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Tue distinction between specialties and parol contracts has been here- 
tofore adverted to. All contracts not evidenced by writing under seal 
are parol contracts, whether resting upon written or oral testimony. 
There are, however, some mercantile contracts required to be in writing, 
in order to affix to them their commercial incidents and character— 
such as bills of exchange and promissory notes. Bonds or specialties 
have of late years multiplied so much in business, principally through 
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the multiplication of corporations, who have issued their obligations 
under seal, that it is necessary to premise what may be said of bills of 
exchange and promissory notes by a condensed statement of what is 
settled as to bonds. It will form the natural introduction to the con- 
sideration of that class of instruments which are properly styled nego- 
tiable paper. 

That which distinguishes a specialty from a simple contract is its 
seal. Nothing can supply its place. It may be nothing but a scrawl 
of ink attached to the name, but still something intended for a seal 
must be there. If the party says, “ Witness my hand and seal,” still if 
in fact there is no seal, it is not a specialty. As between the parties, 
the seal always implies consideration. It is no defence for the obligor 
to say he received no consideration. The delivery of the bond is a gift 
of the money, expressed in it, which the donor cannot revoke. Credit- 
ors may attack the validity of the instrument, as they can any other 
voluntary disposition of property, by showing that the obligor was in- 
debted at the time, and therefore had no right to give. If the party 
himself alleges that the instrument was obtained from him by fraud, he 
may give in evidence the want of consideration as an element in the 
decision of that question. Failure of consideration is a different thing. 
In equity that is a defence. Where the instrument was not intended 
to be a gratuity, but a consideration was in the contemplation of the 
party to be received, if for any reason that consideration fails, it is in- 
equitable to enforce the agreement. 

By the principles of the common law, no mere claims for money, or, 
as they were termed, choses in action, were assignable. Still, however, 
in process of time, such assignments were recognised. The assignor 
was treated as a trustee for the assignee, and the latter had a right to 
use the name of the former to recover the claim. Bonds were, in this 
respect, like all other contracts. By an act of Assembly of Pennsylva- 
nia, passed in 1715, they were made legally assignable, provided such 
assignment was made under hand and seal, and in the presence of two 
or more credible witnesses. In order, however, that bonds may be thus 
legally assigned, so as to vest the title to sue in his own name in the 
assignee, they must be expressly made payable to order or assigns, and 
be for the payment of money. A bond with a special condition—such 
as of indemnity—cannot be thus assigned. Notwithstanding, however, 
this act, bonds and other contracts may be assigned as before. Such 
assignments are termed equitable, to distinguish them from assignments 
under the act of Assembly, which are called legal. An assignment, 
though not in all the forms of law, vests the equitable interest in the 
assignee, and the assignor will not afterwards be permitted to exercise 
any authority over the property assigned. It is indifferent whether 
the equitable assignment be in writing, by parol, or by the mere deliv- 
ery of the muniments or evidences of right. There may be a valid 
gift by delivery without consideration. When, however, there is no 
actual delivery of the bond, an assigument not under seal, and without 
any valuable consideration to support it, vests no title either at law or 
in equity in the assignee. An equitable assignment is a declaration of 
trust with an agreement to permit the assignee to sue in the assignor’s 
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name. The contract being consequently executory, must have a con- 
sideration to support it, without which equity would no more execute jt 
than the law would make the breach of it a subject of compensation. 

The assignment of a bond, whether made according to the act of 
Assembly or not, whether legal or equitable—like the assignment of any 
other debt—carries with it all the securities possessed by the assignor, 
whether named or known at the timeor not. But the legal assignment 
of a bond does not thereby pass the legal title to any collaterals held 
with it. To have benefit of them, the assignee must still use the assign- 
or’s name. 

The only object of the act of 1715 was to enable-the assignee to sue 
in his own name. It was not to render a bond a negotiable instru- 
ment, like the bill of exchange or promissory note, that is, it was not 
to give the assignee any better right than the assignor had. Hence, it 
is well settled that the assignee of a bond takes it at his own peril, and 
stands in the place of the obligee, so as to let in every defence and de- 
falcation, which the obligor had against the obligee at the time of notice 
of the assignment. If the obligor pays the bond to the original obligee 
after the assignment, but before notice of it, that will be a good defence 
to an action brought by the assignee. So it is a good defence that the 
obligor, before he knew of the assignment, and before the bond became 
payable, had been obliged to pay money on account of the obligee. If, 
however, the assignee is induced to take the bond by the obligor’s 
promise to pay it, or his declaration that he has no defence, or by his 
silent acquiescence in the assignment without giving notice of his 
defence, he will be precluded from afterwards setting it up, even if the 
obligor was ignorant at the time of his having any defence; and that, 
even where the representation was not made directly to the assignee, 
but was a declaration to a third person, afterwards communicated to 
the assignee. But the admission or declaration must have been made 
before the assignment, so that the assignee acted on the faith of it. 
Admissions made by the obligor after the assignment, though they are 
evidence against him, will not conclude him. It is prudent and proper, 
therefore, whenever an assignment of a bond or book debt, or other 
claim, is agreed to be made—1. Before taking the assignment to call 
on the obligor, and get an admission from him in writing, or in the 
presence of witnesses, that he has no defence; and, 2, Immediately on 
the execution of the assignment, to give notice to the obligor or origi- 
nal debtor of the fact. 

An assignment of a bond is not like the endorsement of a bill or 
note—an undertaking that the bond will be paid. It is, however, an 
undertaking that the bond is good, that he has a good title to recover, 
but not that the obligor is solvent or will pay it. A bill of exchange 
is a written order or request from one man to another, directing or re- 

uesting him to pay a third person, therein named, a sum of money. 
The person who draws the note is called the drawer; the person upon 
whom it is drawn is called the drawee, and if he accepts, the acceptor; 
the person to whom the money is to be paid, the payee. A promissory 
note is a written promise to pay a sum of money to a person named in it. 
The promissor is called the maker ; the promisee the payee of the note. 
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We have seen that in specialties the seal imports consideration. In 
all simple contracts not under seal, a consideration must be alleged and 
proved. But in bills and notes, the instruments are themselves prima 
facie evidence of consideration ; that is, the law presumes it, and it need 
not be proved in the first instance. But still this presumption may be 
rebutted; and itis a good defence to the maker of a note to prove 
that there was no consideration when he is sued by the payee. 

Bills and notes have another peculiarity. When the payment is di- 
rected to be made to the payee, or to his order or to bearer, the note is 
legally assignable by the commercial law. If drawn to order and en- 
dorsed, or if drawn to bearer then without endorsement, the assignee or 
holder has the Jegal title, and can sue and recover in hisown name. This 
is called assignability. But they have still another peculiarity. We 
have seen that upon an assignment of a bond, book-debt or other chose 
in action, the assignee is in no better position than his assignor. If 
there was any defence or set-off against the creditor, it is still available 
against the assignee. When, however, a note which is assignable by 
the words order or bearer, is assigned before it arrives at maturity in 
the usual course of business, and for a valuable consideration, the assignee 
has a better title than his assignor. No defence or set-off between the 
original parties is available as against him. This is called negotiability. 

There is still a third peculiarity. We have seen that the assignor of 
a bond or debt does not undertake that the debt will be paid. He un- 
dertakes that it is due; he impliedly warrants the title, and so does 
every man who sells or assigns a bill or note, whether he puts his name 
on it or not. But the payee or other holder who assigns a bill or note 
by putting his name upon it, unless he qualifies his endorsement by the 
words “ without recourse,” or some such words, becomes responsible to 
any person who may afterwards become the holder, that the bill or 
note will be paid at maturity, and if not paid by the party who ought 
to pay it, is bound to pay it himself. This is not indeed an absolute 
engagement, but is conditional, and depends upon the holder demand- 
ing payment and giving notice of the dishonor in due time. 

In order that these peculiarities may attach, the bill or note must 
have no seal. It has been decided that an instrument in the form of a 
promissory note, issued by a bank, with the corporate seal on its face, is 
a specialty, and that an endorsement in blank by the payee does not 
make him liable as the endorser of a negotiable note. In like manner 
it has been expressly held that it is subject in the hands of the holder 
to whatever defences might have been made against the original payee, 
though he may have purchased it in the market before it was due, for 
a valuable consideration and without notice. It is very important that 
this simple rule should be borne in mind. 

It is necessary, too, that the instrument, whether bill or note, should 
be simply for the payment of money, and that absolutely and without 
any contingency. Thus, a bill or order drawn by A. or B., payable to 
bearer, for $350 worth of dye-stuffs, and accepted by B., was held not 
to be a negotiable instrument, and the holder was not permitted to sue 
in his own name. So it has been ruled that an accepted order for the 
delivery of goods requires a consideration to make it binding on the 
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drawer, before a delivery pursuant to the order without notice. The 
drawer, in other words, is not liable to an action on such an order with- 
out proof of consideration. “The idea of commercial exchange,” say 
the court, “has never been applied to property other than money. It 
does not embrace orders or notes payable in goods or produce. Con- 
sequently upon such paper per se, commercial usage has not rendered 
the drawer or endorser liable, and he cannot be sued upon it. The 
holder is, therefore, thrown back upon the general law of contracts, and 
to establish an obligation on the drawer must show a special undertak- 
ing, with its necessary incident of consideration. * * * A bill of 
exchange being a draft upon a fund presumed to be in the hands of 
the drawee, always imports a consideration sufficient to support the 
contract springing from the simple acceptance of negotiable paper. The 
party was merely the holder of an order for goods to be manufactured, 
which the drawer had agreed to honor. But this agreement did not of 
itself show a consideration, and there was no proof of one distinct 
from it. * * * Nothing is clearer than that such an acceptance 
(without consideration) cannot be enforced by suit. The acceptor of a 
property order, as it has sometimes been called, can only be made liable 
upon his special undertaking, of which, to be sure, as in the case of bills 
of exchange, his acceptance may be regarded as proof; but, like other 
contracts, it requires a consideration, and unlike bills or notes proper, this 
must be shown independently of the mere fact of acceptance. The ac- 
ceptance may be received as tending to show a contract, but it will 
not, propria vigore, make one.” (10 Barr, 170.) 

The promise to pay must be simple and direct. A bill or note, to be 
sure, is not confined to any set form of words. A promise to deliver 
or to be accountable or to be responsible for so much money, is a good 
bill or note ; but it must be exclusively and absolutely for the payment 
of money. An instrument of writing was issued by a bank, signed by 
the cashier, in this form: “I hereby certify that A. B. has deposited 
in this bank, payable twelve months from date, with five per cent. inter- 
est till due, a certain sum of money for the use of C. D., and payable 
only to his order upon the return of this certificate.” ' It was held, that 
C. D. was not liable on his endorsement as upon a bill or note. It was 
aspecial agreement to pay the deposit to any one who should present 
the certificate and the depositor’s order. Nothing is a promissory note 
in which a promise to pay is merely inferential, or in which there is no 
more than a simple acknowledgment of the debt, with such a promise 
to pay as the law will imply. Though the word payable were taken 
for an express promise, still it was not an absolute and unconditional 
one. It was required that the certificate should be returned. Had it 
been contemplated that the ownership of the deposit should be trans- 
ferable only by endorsement of the certificate, like that of a promissory 
note, such condition would have been useless; for the endorsement 
would have been inseparable from the certificate, and could not have 
been presented without it; but not so a check, to which the provision 
was intended to apply. It was doubtless understood that the owner- 
ship of the deposit might pass indifferently by check or endorsement; 
and it was doubtless to provide against inconsistent transfers, and con- 
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sequent embarrassment of the bank as a stakeholder between antago- 
nist claimants, that a condition was introduced which was as foreign to 
the terms of a promissory note as would be a condition to pay out of a 
particular fund. (6 Watts & Serg. 227.) 

It is essential that the bill carry with it a personal credit, and that it 
be not confined to credit upon any future or contingent event or fund. 
The payment must not rest upon any contingency, except the failure of 
the general personal credit of the person drawing or negotiating the 
instrument. It would perplex the commercial transactions of mankind 
if paper securities of this kind were encumbered with conditions and 
contingencies, and if the persons to whom they were offered in negoti- 
ation were obliged to inquire when those uncertain events would pro- 
bably be reduced to a certainty. And hence it is, that an order or 
draft drawn upon the government or any of its departments—as by a 
mail contractor upon the Postmaster-General—is not a negotiable bill 
of exchange. “It is an indispensable element in the constitution of 
these instruments, that there should be an absolute and entire freedom 
from contingency of payment depending upon the happening of an 
event or the solvency of a fund. But every bill on government is 
drawn on a fund, whether it be so expressed or not. It is a matter of 
public notoriety that government accepts for no more, and is bound for 
no more, whatever be the form of acceptance, than it has in its hands ; 
and that it treats a bill drawn on it as no more than an assignment or 
order of transfer. * * * The public officers may doubtless draw or 
accept bills to facilitate the business of their departments; but they 
would transcend their power did they attempt to pledge the responsi- 
bility of the government as a merchant or a banker in the money mar- 
ket.” (2 Whart. 233.) But the statement of a particular fund in a 
bill, if introduced merely as a direction to the drawee how to reimburse 
himself, will not vitiate it; thus, a bill directing the drawee to pay A. 
B. so much as the drawer’s “ quarterly pay,” was held to be a good bill. 

An instrument in itself not negotiable may, however, become so by 
special endorsement. Thus in the case of an ordinary due bill, or sim- 
ple acknowledgment of indebtedness, when it was specially endorsed 
by the payee, “ pay A. B. or order,” it was held, that by the effect of 
this endorsement it became, as between the endorser and holder, an in- 
land bill of exchange, in which the endorser stood in the light of a new 
drawer of a bill payable to the order of the endorsee ; and the holder, by 
taking it in this character, took it subject to all the rules that regulate 
the relation between endorser and endorsee in negotiable instruments. 

The next inquiry which most naturally arises is, in what cases may 
the original consideration or matter of set-off or defence as between the 
original parties be set up against the holder of negotiable _paper? The 
holder, in all cases, in order to avail himself of the advantage of the 
mercantile rule, must be bona fide, and have received the paper in the 
usual course of business and for a valuable consideration. The fact 
that notes are so frequently made between parties without consideration 
—commonly called accommodation notes—makes this, practically, one 
of the almost constantly recurring questions upon this subject. Hence 
the importance that it should be accurately understood. 
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The first important point to be noticed is, that prima facie, in pre- 
sumption of law, every holder isa holder bona fide and for value. The 
burden is upon the party alleging the contrary to prove that he is not. 
There is but one exception to this, and that is where a bill or note has 
been fraudulently or feloniously put into circulation. There the party 
sued, upon proof of that fact, and having given the plaintiff notice of . 
his intention previous to the trial, has a right to call upon the holder to 
prove how he came by it; and upon his failing to give such proof, the 
defendant is entitled to a verdict in his favor. In the case in which 
this was first established in Pennsylvania, the suit was by an endorsee 
against an endorser. The defendant, having given notice to the plain- 
tiff that proof would be required of him of the consideration he gave for 
the note, and of the circumstances under which it came to his hands, 
offered to prove on the trial that the note was given by the maker to 
the defendant for goods sold and delivered; that it was never put in 
circulation by the payee—his name having been written upon it merely 
for the purpose of collection in bank, where it was deposited by him— 
that in consequence of an arrangement between the maker and him, 
the note was taken out of bank by the latter, settled for and sent to the 
maker to be cancelled; and that having neglected to strike his name off 
the note, he sent immediately to have it done, and was told by the 
maker that the note had been destroyed. It was decided by the Su- 
preme Court that this evidence was proper, and that the effect of it 
would be to throw upon the plaintiff the necessity of proving that he 
was a bona fide holder for valuable consideration. “Honesty and good 
faith,” said C. J. Tilghman, “are the basis of mercantile law. Those, 
therefore, who act with honesty and good faith, and those only, are 
worthy of protection. Negotiable paper stands in the place of specie; 
it is, therefore, of the utmost importance, that when such paper is fairly 
put into circulation, the bona fide holder should be involved in no diffi- 
culty on account of secret transactions between the original parties. 
* * * But, although the person who acquires paper in the wsual 
course of business should receive all possible protection, yet there is no 
principle of justice or sound policy which requires the same extension 
of favor to one who comes to the possession of it in an unfair manner 
and without consideration. In the first instance, it is presumed that 
every man acts fairly. It lies on the defendant, therefore, to show some 
probable ground of suspicion, before the plaintiff is expected to do any 
thing more than produce the note on which he founds his action. But 
this being done, it is reasonable that the holder should be called on to 
rebut the suspicion, All that is asked of him is to show that he has 
acted fairly and paid value.” (5 Binn. 469.) This exception to the 
ori rule appears not to be inconsistent with justice and sound policy. 

t is calculated to check secret transfers by fraud and collusion to a 
mala fide holder, for the purpose of throwingon a party to a note or 
bill a responsibility which would be unjust, and which, if the truth 
appeared, he could not be subjected to. Nor does it seem to im 
any undue hardship on the holder to oblige him, in such a case, to show 
that consideration, which is the foundation of the privilege he enjoys 
beyond the person from whom he derives title. It will be observed that 
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it is not enough to show merely a want of consideration between the 
original parties—as that it was an accommodation note—in order to 
give the defendant a right to call on the holder to prove his bona fides ; 
it is necessary to prove that the bill or note was obtained or put into 
circulation by fraud or falsehood. The maker or endorser of an accom- 
modation note or bill agrees, by its very negotiable character, that the 
person for whose use it is made shall put it in circulation. It is the 
very object for which it is made. He has no right, therefore, to com- 
plain of his own act; and a holder placing confidence in such an instru- 
ment ought not to be compelled to prove consideration. In many cases 
it would be exceedingly difficult to do so, and to require it would throw 
a serious impediment in the way of negotiable paper. It is otherwise 
when there is fraud, because then the maker gives no such authority. 
He is in the light of an unfortunate rather than an imprudent man, and 
protection will be given to him’so far as to require of the holder proof 
of a valuable consideration. The policy of the law is to encourage the 
circulation of negotiable paper ; and it only interposes to require extra- 
ordinary proof from the holder in cases in which it is necessary in order 
to protect one who has been imposed upon in some way or other. 

Except, therefore, in this particular case, the defendant sued by the 
holder of a bill or note, besides proving his defence as against the 
original party, either want of consideration, bad consideration or other 
defence, must go further and prove affirmatively that the holder did not 
give value for it, or that he took it without notice, or not in the usual 
course of business. 

As to the value which is requisite to clothe a holder with these supe- 
rior commercial privileges, a very important question has arisen, whether 
a precedent indebtedness by the endorser to the endorsee is such a valu- 
able consideration as the law demands. In other words, whether the 
payee of a note or bill, as to whom there is a good defence, can pass it 
t» a creditor for a precedent debt, so as to give to his creditor a better 
title than he himself has. On the one hand it may be said, that if the 
creditor fails to recover, he is in no worse condition than he was before ; 
and, on the other hand, that such a transfer is most frequently followed 
by indulgence to the debtor, even if there is not an express contract to 
that effect. It was held in New York, that where a note had been 
transferred as security or collateral for a precedent debt, it was not to 
be regarded as a transfer for value in the usual course of business. This 
case has been followed by many subsequent ones in that State, but a 
distinction has been recognised between the case when the note is taken 
simply as collateral, and when it is received in absolute payment or ex- 
tinguishment of the debt, or when it is pledged as security for liabilities 
then or thereafter to be incurred. In the latter case the transfer has 
been held to be founded on a valuable consideration. In other States 
the whole doctrine has been repudiated, and also in the Supreme Court 
of the United States, where it has been held that receiving a note, 
whether in payment of or as security for a pre-existing debt, is founded 
on a sufficient consideration, and is in the usual course of business, and 
entitles the taker to all the rights and privileges of a bona fide holder. 
“Tt is for the benefit and convenience of the commercial world,” said 
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Judge Story, “to give as wide an extent as practicable to the credit and 
circulation of negotiable paper, that it may pass, not only as security for 
new purchases and advances made upon the transfer thereof, but also in 
payment of and as security for pre-existing debts. The creditor is there- 
by enabled to realize or secure his debt, and thus may safely give a 
prolonged credit or forbear from taking any legal steps to enforce his 
right. The debtor, also, has the advantage of making his negotiable 
securities of equivalent value to cash. But establish the opposite con- 
clusion, that negotiable paper cannot be applied in payment of or as 
security for pre-existing debts, without letting in all the equities between 
the original and antecedent parties, and the value and circulation of such 
securities must be essentially diminished, and the debtor driven to the 
embarrassment of making a sale thereof, often at a ruinous discount, to 
some third person, and then by circuity to apply the proceeds to the 
payment of his debts.” (16 Peters, 1.) The force of this line of argu- 
ment has always seemed to me perfectly conclusive—and that it would 
do well for those States in which the New York doctrine has been re- 
ceived to retrace their steps. The decisions of the Supreme Court of 
the United States are doubtless of no binding authority, except in ques- 
tions upon the construction of the Constitution and of Acts of Congress ; 
yet conventionally they ought to be regarded with as high respect upon 
questions of mercantile law. The courts in Pennsylvania have, in one 
or two cases, followed New York upon this question, although with evi- 
dent reluctance; and the last case on the subject, though it does not 
profess to overrule, certainly to some extent shakes the authority of the 
earlier cases. In one of them Judge Rogers said, “ It has been repeatedly 
held that a collateral security for a pre-existing debt without more is not 
such a consideration as will give title to the holder; yet if there is a new 
and distinct consideration, the holder is a purchaser for value, and as such 
. protected from a defence which would have been available between the 
original parties. It seems to me there would be no great difficulty in 
proving that it would have been better not to have restrained the nego- 
tiability of paper bona fide pledged as a collateral security for a debt 
but on this point the law is settled.” (6 Whart. 220.) In the latter 
case, to which reference has been made, it was decided that if a note is 
made for the accommodation of the payee, and placed in his hands, he 
may pledge it for an antecedent debt as well as sell or discount it, and 
that the maker cannot set up the want of consideration in an action 
against him by the pledgee. “ We think,” says the court, “that where 
& person gives another an accommodation note, it contains an authority 
to use it in the payment of an existing debt, to sell or discount it, or, if 
more to his interest, to pledge it as collateral security for money ad- 
vanced at the time, or before advanced, or on a running account between 
the parties for money advanced before, at the time, or afterwards. In 
short, that he has complete control to use it, as the name imports, for 
his own benefit or accommodation, in any manner he may judge best 
calculated to advance his own interest. If he can prevent a suit against 
him by pledging the note intentionally drawn in the usual commercial 
form, and intended to be used without restriction, and by this means 
preserve his credit and save himself from utter ruin, there is nothing that 
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I see either in law or morals to prevent him. Of what consequence is 
it to the maker whether he sells the note, gives it as a collateral security 
for a debt already contracted, or for money advanced at the time of the 
transaction? Accommodation paper is a loan of the credit of the maker 
to the extent of the value of the note for the benefit of the payee without 
restriction, and this is the light in which accommodation paper is re- 
ceived by the whole commercial world.” (3 Barr, 381.) 

Even, however, if the holder gave value, if he took the note with ac- 
tual notice of a subsisting equity, he is then in privity with the original 
parties. Indeed, if an endorsee receives a note or bill heedlessly, and 
under circumstances which ought to have excited the suspicions of a 
prudent and careful man, the maker or endorser may be let into his de- 
fence ; but it has been held that an advertisement in a newspaper is not 
enough, unless the holder is proven to have seen it before he took the 
note. It would be of dangerous consequence to hold an advertisement 
in the gazette to be such an actual notice as to visit a party with all the 
consequences of full and express notice. A general warning or notice 
in the gazette, not to trust a wife, is not a sufficient prohibition to ex- 
cuse the husband from liability for necessaries, though an actual notice 
would be. Notice in the newspaper of dissolution of partnership is not 
sufficient as to persons who have previously dealt with the firm. Though 
it be proved that the party was a subscriber, yet the newspaper may not 
have been delivered ; if left at his abode, he may not have read it, or not 
till subsequently to the transaction it related to. It would be hard to 
subject a man to the consequences of mala fides, when he perhaps never 
had knowledge of the matter alleged. In the case of a common carrier, 
a notice limiting his responsibility was held not sufficiently given, 
constantly published in a weekly newspaper, which the party had 
taken for three years. It would not be intended, says the court, that a 
party read all the contents of any newspaper he might choose to take. 
(3 Watts, 20.) 

Wherever the note is received not in the usual course of business, or 
there are circumstances to excite suspicion, and which ought to put a 
— man on inquiry, then the party will be let into his defence. 

hus, in a case in which the note was passed by the maker and not by 
the payee to the holder, it was held that such was not the usual course, 
and that it was enough to affect the endorsee with the equities between 
the original parties. When the maker is acting, therefore, without 
authority from the payee—when he is perverting the purpose for which 
the note was made—the payee and endorser will be permitted to show 
it under such circumstances, The most ordinary case of this class, 
however, is that of overdue paper. A note or bill passed after it is due, 
is not passed in the usual course of business. It is settled, however, that 
as to overdue paper, the holder takes it discharged of any mere cross- 
demand or set-off, and is only affected by equities growing out of the 
bill or note itself. ; 

There are a few more principles of practical importance connected 
with this topic to be noticed. One of these is, that the holder, though he 
may himself have had notice, may take shelter under the bona of 
any prior holder. If the note has once passed into the hands of such a 
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one without notice, he can transfer his full right to any one, whether his 
transferree have or have not notice. It is evident that if this were not 
so, a bona fide holder might not be able to make any commercial use of 
the paper. The whole market might become apprised of the original 
fraud or defence, and thus he would be deprived of one important bene- 
fit of his property. Another point not to be forgotten is, that when a 
statute expressly avoids the note or bill on account of the illegality of the 
consideration, then it is also void in the hands even of a bona fide holder. 
Thus it has been held, that a negotiable note, given for a gaming con- 
sideration, is void, even in the hands of an innocent holder, who received 
it in the usual course of business, without notice or knowledge of the il- 
legal taint of its birth. Our Act of April 22, 1794, enacts that persons 
losing money at any game of hazard or game whatsoever, “shall not be 
compelled to pay or make good the same; and every contract, note, bill, 
bond, judgment, mortgage, or other security or conveyance whatsoever, 
given, granted, drawn or entered into for the security or satisfaction of 
the same, or any part thereof, shall be utterly void and of none effect.” 
When, however, the statute does not declare the contract, note or secu- 
rity void—then the holder is not affected by the unlawfulness of the 
consideration between the original parties. Thus, the payee of a nego- 
tiable note—given -for a sum of money lent and more than lawful in. 
terest—endorses it, and it passes into the hands of a bona fide holder 
unconnected with the usurious contract, such holder cannot be affected 
by the unlawfulness which existed between the original parties. In 
England, a note given to secure a usurious loan was declared absolutely 
void by the statute of Anne, and was so considered, even in the hands 
of an innocent endorsee ; but this has been altered in that country by the 
statute of 58 Geo. III. ‘ 

It would require a volume instead of a lecture to consider and discuss 
even simply all the important and curious questions which have arisen 
or may arise in regard to commercial paper. A mere skeleton of a 
subject, which professes to exhaust without discussing, would not be 
likely to impress the mind and memory. I have thought that it would 
be more instructive to select and illustrate a few of those points and 
doctrines which are of most common occurrence, and with which it is 
particularly necessary that practical business men should be familiar. 
Following the course thus marked out to myself, I shall devote the resi- 
due of this lecture to the consideration of the leading rules and principles 
which relate to the topics of demand, notice and protest of bills and 
notes, 

The acceptor of a bill of exchange and the maker of a promissory 
note are primarily liable. It is not necessary as to these parties, in or- 
der to fix their liability, that there should be demand or notice. The 
drawer of a bill of exchange, and the endorser of either a bill or note, are 
only secondarily and contingently liable in case the acceptor or maker 
does not pay on demand at maturity, and due notice of the dishonor of 
the note or bill is given. It is necessary, according to the commercial 
law, that at the maturity of the paper, demand should be made on the 
party primarily liable, and immediate notice given to those secondarily 
iable, in order to fix them absolutely with the legal obligation to pay. 
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The strict rules of the commercial law in regard to the time and manner 
of making the demand and giving the notice, have been adopted in this 
and most of the other United States. 

Let us consider, then, in the first place, where, when and in what 
manner, the demand must be made. When no other place of payment 
is mentioned in the note or bill, payment must be demanded of the 
maker or acceptor at his place of residence or business, or, if that be 
not known, due diligence must be used to find it. A demand sent to 
him through the post-office is not such a demand as the law requires . 
when the maker’s residence is supposed to be ascertained. When it is 
at a distance from the holder’s residence, the note itself must be sent to 
some person with authority to make the demand. If the maker or ac- 
ceptor has merely removed from his usual place of residence to another, 
in the same State or country, it is incumbent on the holder to make 
every reasonable endeavor to find out whither he has removed; and in 
case he succeed in such attempt, either in person or by a duly author- 
ized agent, to present the bill or note for payment at that place. But 
if the maker or acceptor has absconded, that circumstance will dispense 
with the necessity of making any further inquiry after him. When he 
has secretly fled, an application at the place would lead to no informa- 
tion in respect to him, and the law requires nothing which is nugatory. 
The same rule which exists in the case of absconding applies to that of 
his removal into another State or country after the execution of the in- 
strument. In a case in the Supreme Court of the United States, it 
appeared that the maker of the note had removed from the district of 
Columbia to the State of Maryland, to a place within about nine miles 
of the district. There was nothing to sanction its being construed into 
an act of absconding, and .the court say, that in England, from the 
absconding of the maker or his removal out of the kingdom, the endorser 
is held to stand committed ; and hence a removal from the sea-board to 
the frontier, or vice versa, would be attended with all the hardships to a 
holder, especially one of the same State with the maker, that could re- 
sult from crossing the British Channel. The States of this Union are in 
all other respects than is specially provided in the Federal Constitution, 
foreign States as to each other. The holder, therefore, is not bound to 
search for the maker in a foreign country when he has removed thither 
after the date of the note, but his removal dispenses with any further 
effort, and makes the endorser ipso facto liable without it. (9 Wheat. 
Rep. Sup. Court U. 8. 661.) 

If the note should be made payable at a particular place, it is not in- 
dispensable that the demand should be made there, though the opinion 
has been entertained and expressed that in the case of a note made pay- 
able at a bank, that if the maker or acceptor pays the money into the 
bank to the credit of the payee, in such note or bill, and leaves it there, 
it will be a complete discharge as to all the parties, even though the 
money should be lost by robbery of the bank or otherwise after the ma- 
turity. When a promissory note is payable at a particular place, such 
as a bank, and on a particular day, and the endorsee or holder is at the 
bank until it closes at the usual hour, on the day on which the note falls 
due, ready to receive payment, no further demand on the maker is ne- 
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cessary in order to charge the endorsers. When a note is made payable 
at a bank, it need not be shown that the cashier was at the bank all the 
business hours on the day of payment in order to receive it—the pre- 
sumption is that he performed his duty. But the circumstance of a note 
being dated at a particular place is not equivalent to making it payable 
there, so as to render it unnecessary to go out of the place to demand 
payment of the maker. 

Then as to the time when demand ought to be made. By the com- 
mercial law three days of grace are allowed to the maker or acceptor to 
pay the note or bill after it has become payable on its face. To charge 
the drawer or endorser, the demand must be made on the last day of 
grace, or, if that falls upon a Sunday, on the day before. By an Act of 
Assembly of Pennsylvania, of 11th April, 1848, payment of all notes, 
checks, bills of exchange, or other instruments negotiable by the laws of 
this Commonwealth, and becoming payable on Christmas day, or the 
first day of January, the fourth day of July, or any other day fixed upon 
by law or by the proclamation of the Governor of this Commonwealth 
as a day of general thanksgiving, or for the general cessation of business 
in any year, shall be deemed to become due on the secular day next 
preceding—with a proviso, however, that it is not to affect any demand 
made as heretofore at the option of the holder. A demand made on a 
Sunday would be absolutely good for nothing. It is a day upon which 
all worldly business is absolutely prohibited by statute. When a note 
falls due on a Sunday, demand must be made on the Saturday preced- 
ing; but as to the other days enumerated, it is at the option of the 
holder. He may demand, when the note falls due on these days, on the 
last day of grace or on the day before. In all other-cases a demand on 
the maker or acceptor, made before the last day of grace, equally with 
one made afterwards, is of no avail to charge the endorser. ‘There is no 
difference in this respect between foreign and inland bills and notes. 
Said Chief Justice Gibson, in a case in which this question was mooted, 
“Though there was once a doubt in respect to the point before us, it is 
now settled. It was supposed by intelligent lawyers that there is a 
difference in this particular between foreign and inland bills; and that 
the latter, not having been originally within the law merchant, do not 
authorize presentment and notice on the last day of grace, the acceptor, 
it was thought, having the whole of it to make payment on the principle 
of the common law.- But days of grace themselves are creatures of the 
mercantile law; and if the payment of inland bills were not regulated 
by it, days of grace could not be predicated of them.” (9 Barr, 178.) 
In the case in which these remarks were made, the notary having pre- 
sented the note for payment on the last day of grace, being Saturday, 
and demanded payment at the dwelling of the maker, was told that he 
was not at home, but that -he would be at home on Monday and pay 
the note—it was held that it was in law a flat refusal to pay, and au- 
thorized notice to be given on the same day to the endorsers. 

It is to be observed that checks upon banks or bankers have no days 
of grace. These are payable on demand at any time after date, or if 
payable at a future day, on the very day named. Although in form a 
bill of exchange, a check differs from it in other particulars. It requires 
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no acceptance. The drawer of a check is not a surety, but the principal 
debtor, as much as the maker of a promissory note. It is an absolute 
appropriation of so much money in the hands of the banker to the holder 
of the check, and there it ought to remain until called for, and the drawer 
has no reason to complain of delay, unless upon the intermediate failure 
of his banker. By unreasonable delay in such a case, the holder takes 
the risk of the failure of the person or bank on which the check is drawn. 
This is quite distinct from the strict rule of diligence applicable to a 
surety, in which light stands the endorser of a note or a drawer of a bill. 
A check post-dated has been decided to be payable on the day of its date, 
without any days of grace. 

The endorser may undoubtedly waive demand on the maker by express 
agreement ; and it has been held by the Supreme Court that the waiver 
of protest by an endorser on the day of maturity of the note, puts him in 
the same situation as if the protest had been made and proved, and there 
being no contradictory evidence, it is proof of demand and refusal and 
notice. 

We come now to consider the subject of notice to drawers and en- 
dorsers. It ought to be observed that as to bills of exchange, payable 
at a fixed time after date, they need not be presented until maturity. 
But when payable so many days after sight, they must be presented for 
acceptance—and in all cases where acceptance is refused, the same steps 
are necessary, in order to fix the prior parties, as in case of demand of 
payment and refusal. The notice should be given by the holder, on the 
same or the next day, to the endorser immediately liable to him—by 
him to his endorser—and one day is then allowed for each party to the 
note, and if Sunday intervenes, that is not to be counted. The notice 
when given by the holder directly is soon enough, if it reach the parti- 
cular endorser as soon as it would have reached him circuitously through 
the subsequent endorsers, each of whom are entitled to an entire day, if 
he choose to insist on it, to hand it on. It is enough that the drawer or 
endorser receive notice in as many days as there are subsequent endorsers, 
unless it is shown that each endorser gave notice within a day after re- 
ceiving it, as if any one has been beyond the day, the drawer and prior 
endorsers are discharged: in other words, that there shall not be a longer 
link in the chain than the space of a single day, and that the holder 
shall not affect the endorser with notice after he has been discharged 
from liability to the subsequent endorsers. The notice to be given by one 
to another, who resides in the same town or city, must be served per- 
sonally, or by leaving it at his residence or place of business; depositing 
it in the post-office directed to him is not sufficient. But when they re- 
side in different places, a notice of protest sent by mail and directed to 
the endorser, at his nearest post-office, is sufficient, and if properly di- 
rected it is good, although the letter containing it should miscarry. 
What is due diligence, is always a question of law for the court and not 
the jury to decide. It has been held that the holder of a note or bill 
cannot avail himself of the ignorance of his agent, even though he should 
employ for the purpose a notary public, as to the residence of the en- 
dorser, and consequent neglect in not giving notice of protest. If he 
knows, he must disclose it to the notary ; his neglect to do so will dis- 
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charge the endorsers. When a notary is employed, it is the duty of the 
holder, if he knows, to inform him of the endorser’s place of residence, 
and if this be omitted, the notary ought, in the first instance, to apply to 
all the parties to the bill for information, and especially to the holder, if 
the notary wishes to relieve himself from liability. If the residence of 
the party, to whom the notice ought to be given, be not known to the 
holder, he must nevertheless not remain in a state of passive and con- 
tented ignorance, but must use due diligence to discover his residence. 

If the drawee ‘of a bill refuse to accept, because he has no effects of 
the drawer in hand, and the drawer had no right to draw, and no right 
to expect that his bill would be honored, protest and notice to the drawer 
are not necessary. The exception is confined to the drawer, and does not 
apply to the endorser of a bill drawn without funds. He is entitled to 
notice. If a bank be closed by process of law before a check can be 
presented with due diligence, no demand or presentment is necessary ; 
and so if the maker of the check has no funds in the bank. 

Giving time by the holder to the acceptor of a bill or maker of a note, 
will discharge the other parties; but the agreement for delay must be 
one having a sufficient consideration, and binding in law upon the par- 
ties; mere indulgence will work no prejudice. There is no difference in 
this respect between accommodation and other paper, though as between 
themselves the position of the parties to each other may be different. 
The holder of such paper must demand of the maker, and give notice to 
the endorser ; and though he may know that it was made for the accom- 
modation of the endorser, his giving time to such endorser will not dis- 
charge the maker. The holder may give time to an immediate endorser, 
and still hold the parties behind him. A prior party to a bill is not 
discharged by a release of a subsequent party. But the holder cannot 
reverse this order and compound with prior parties without the consent 
of subsequent ones, for it varies the rights of the subsequent parties and 
discharges them. The release or discharge of a prior endorser discharges 
all subsequent endorsers, The parties to a bill are chargeable in different 
order. The acceptor is first liable, and then the drawer and endorser in 
the order in which they stand on the bill. Taking new security, giving 
time, or releasing a subsequent endorser, cannot prejudice a prior en- 
dorser, because he has no rights against such subsequent endorser. 

Demand and notice may be made in general by the holder in person 
or by agent, and the notice may be verbal as well as in writing ; and of 
course care must be taken to have competent and disinterested evidence 
of these facts. An actual protest by a notary is only necessary in the 
case of a foreign bill of exchange, which, however, a bill drawn in one 
State upon a person in another, is settled to be. A statute of this State 
having provided that the protests and certificates of notaries public, in 
regard to making demand and giving notice, shall be prima facie evi- 
dence of the facts set forth in them, it is by all means advisable in every 
case in which a note is not paid before three o’clock, P.M., of the last da 
of grace, to place it in the hands of a notary for protest. [See “ Popu- 
lar Lectures on Commercial Law, written for the use of Merchants and 
Business Men.” By G. Suarswoop, of Pennsylvania, Published by 
Hays é Zell, Philadelphia, 1857. Price one dollar.] 





Legal Miscellany. [October, 


LEGAL MISCELLANY. 
Decisions BEFORE THE British Court or Excuequer, 1856. 


Bills of Exchange—1. The rules and principles of law applicable to 
the conversion of a chattel are not always applicable to the case of a 
conversion of a negotiable instrument, held by a person who is a party 
to it, and apparently its holder. And if the drawer of a bill, who is also 
in possession of it as the agent of, and in trust for, the legal holder, but 
authorized by him to receive the proceeds in a certain way, transfers it 
to a third party, who makes an advance of money upon it, and receives 
the bill in ignorance of the true state of the case, and believing it to be 
the property of the transferrer, the receipt of the proceeds by the trans- 
ferree, (even in a manner not authorized by the legal holder,) as it would 
not have been an act of conversion by the transferrer, will not be a con- 
version by the transferree, even though followed by the appropriation 
and intention of the proceeds in discharge of his advance to the trans- 
errer; at all events, if the bill has been given up, on its satisfaction, to 
the acceptors, and no demand of it has been made, until afterwards, 
upon the transferree. Nor is the transferree, in such a case, liable to 
the legal holder in an action for money had and received ; his act in re- 
ceiving the money having been ministerial, and he being liable to the 
party transferring the bill to him. Symonds y. Atkinson, vol. xxxvii., 
Linglish Law and Equity Reports, published by Lirttz & Brown, 
Boston. 

2. But, semble, that a demand and refusal of it while in the hands of 
the transferree would have been evidence of a conversion by him; and 
in that case he would have been liable to the legal holder, either in an 
action for the conversion, or for money received to his use. bid. 

3. Transfer of Bills after Maturity—To a declaration against the 
makers of a promissory note endorsed to the plaintiff after maturity, the 
defendants pleaded that before the transfer of the note to the plaintiff 
by A. he became bankrupt, and the notes vested in the defendants as 
his assignees : 

Held, that the plea was good, as the plaintiff could only take the title 
of his transferrer ; and that was defeated by the bankruptcy. Ashurst 
v. The Official Manager of the Royal Bank of Australia, p.195. Ibid. 

4, Forged Acceptance——The defendant accepted a bill for £1,000 for 
the accommodation of V. A bill for the same amount, purporting to 
be drawn by V. and accepted by the defendant, was presented to the 
defendant for payment by the plaintiff, as holder for value. The de- 
fendant inspected the bill, and gave the plaintiff another bill for the 
same amount in exchange for it, but a month afterwards discovered that 
his acceptance to the original bill was forged, and gave notice thereof 
to the plaintiff : 

Held, no answer to an action by the plaintiff on the second bill. 
Mather v. Maidstone, 335. Ibid. 
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THE EXPORT OF GOLD. 
BY A BOSTON MERCHANT. 


A xortion extensively prevails in this country, that gold or specie 
moves from place to place only to settle balances of account, and that 
the “ balance of trade” is always against the country that parts with its 
gold, and in favor of that which receives it. A leading New York print 
keeps this idea before its readers, as an apology or justification for the 
large and increasing shipments of gold from this country to England, 
and asks, “ What better can we do with the surplus gold we produce, 
than pay our debts and obtain a profit on its production ?” 

Certainly we can do no better with any commodity we may possess 
than pay our debts with the surplus, and produce more; but to sup- 
pose that this operation is peculiar to the precious metals, in the inter- 
communication of commercial countries, is a radical error. The con- 
stant departure of gold, as it arrives at New York, is deemed an eyil by 
the good sense of a great majority of the people of this country ; they 
know that specie is the only real money, and that the real is better than the 
fictitious of every good thing ; but the constant repetition of the fallacious 
idea, that the balance of trade is against us, by those whose position or 
employment is supposed to make it necessary for them to investigate 
and understand the subject, deludes the public and throws the responsi- 
bility upon the wrong issue, or rather changes it from the cause to the 
effect. The cause is the degradation of the value of gold by the creation 
of fictitious dollars, couvertible into gold. The effects are the shipment 
of the gold, and return of foreign merchandise in exchange. 

“Too many imports” has been sung and said through all the changes 
of partisan political music, recitative and declamative, ever since the 
peace of 1815; and people have been deluded thereby to believe that 
excessive imports keep a permanent “balance of trade” against this 
country with England, and with all the rest of the world. A perma- 
nent balance of trade against one of two countries can no more exist than 
between one of two individuals; settling day is always coming round. 
The balance of trade between two countries is the aggregate balance 
of account between the individuals of the two countries. Of course it 
may vary one way or the other, but that it stands always or often 
against us, is a delusion. 

The custom-house figures tell little or nothing about it. If I send 
abroad a commercial adventure, with an investment of $50,000, regis- 
tered at that sum among the exports, and accumulating $50,000 profit on 
the voyage, my vessel returns into port with a cargo of $100,000 regis- 
tered among the imports, where is the balance of trade? What is 
there in this state of the account to cause an export of gold? Or, if my 
vessel is chartered, and earns me while abroad $10,000, which sum is 
invested in the return cargo, and of course registered among the im- 
ports, where is there any balance to pay by me or by the country ? 
These figures would serve to show a balance of trade of $60,000 against 
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us, when $60,000 of specie may have been gained to the country, with 
no balance due at all. Whether the returns come in specie or merchan- 
dise, the gain to the country is the same. 

It happens, that for the two fiscal years, ending June 30, 1856, our 
exports exceeded our imports in the aggregate $26,000,000, and it will 
be remembered that, besides this sum, our navigation probably earned 
about $40,000,000 per year, to which must be added the profits of our 
foreign enterprises, included in the imports, and there would seem to be 
an immense balance in our favor. Nevertheless, we exported more than 
we imported, of coin and bullion, $94,000,000, in the same time. This 
shows ata glance that coin and bullion are exported, like all other 
commodities, because they are worth less here than in Europe, and are 
not sent abrvad to pay debts more than wheat, beef, cotton, tobacco, or 
any thing else. The truth is, the balance of trade is a chimera. 

There is a vast preponderance of intelligent and productive labor in 
this country, relative to population, over any other on the globe, from 
the comparative absence of unproductive consumers. We have no great 
wars, with their constant incumbrances of standing armies and huge navies 
—no privileged classes, with their retainers, to feed upon, the substance of 
the people, yielding no return—few paupers—and we have a compara- 
tively small public debt, and inexpensive government. All these advan- 
tages are conspicuously shown in the rapid growth of the nation in 
population and wealth, and they secure the balance of trade between 
nations, as between individuals, to the most industrious and frugal, not 
in balances of account but in substantial possessions. 

Notwithstanding all this, we make a losing business in exporting the 
gold, and create a most unhappy state of things at home, by the policy 
which makes its export necessary. We sell it constantly for less than 
it is worth—not being aware that the only measure of the value of gold 
is to be found in the price of all other commodities. Of itself it is a 
commodity, constantly altering in value by its own plentifulness or 
scarcity, and by the increase or reduction of its substitute in the currency 
—that is, bank money—both bank notes and credits. It is more sensitive 
in value than any other commodity, because it is universally desired, 
and can be more readily transported at small cost. Any appreciable 
deviation, therefore, will put it in motion from place to place, If the 
quantity of money is increased ten per cent., in relation to the 
property offered for sale, gold -immediately falls in value by an aver- 
age rise of 10 per cent. in the prices of commodities or property, This 
operation will infallibly compel the sale of gold, instead of commodities, 
to the nearest market having less money in relation to commodities, 
and we lose 10 per cent. in the transaction, that amount being added to 
the price of imports. 

A piece of gold of 25%, grains weight is called a dollar, a piece of 
258 grains is called an eagle, and a piece of 480 grains an ounce. It 
is a great mistake to suppose that the value of gold is determined or fixed 
by these names or weight, any more than the value of lead is determined 
by its own weight. If we double the quantity of gold in relation to 
the commodities offered for sale, two ounces must be given for what 
one would have bought before. Double the quantity of lead, and 
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the same effect is produced upon lead. We use gold as a medium of 
exchange, and therefore, instead of saying that two ounces of gold have 
fallen in value to one, we say that the price of the commodity offered 
in exchange has risen from one ounce to two ounces of gold. By the 
same law of value, we give two ounces of lead for what one would have 
bought before; only by expressing the change in the lead itself, we say 
it has fallen in price—we can buy two ounces for the same sum of 
money that would have bought but one before. All, therefore, that the 
government do by the mint law, is to decree that a certain commodity 
shall be the medium of exchange and tender in the payment of debts. 
It would have been better, and the subject more easy of comprehension, 
generally, if the government had adopted the ounce as the unit of value 
with decimal divisions. 

It is perfectly obvious, that as bank money is convertible into gold 
and silver on demand, its increase reduces the exchange value of those 
metals ; and that at any time when the exchanges are at par or in our 
favor, and when, necessarily, it will not pay to export gold, and we are 
exporting merchandise in exchange for imports, an increase of bank 
loans will immediately turn the exchanges against us, by the degrada- 
tion of the value of money, which raises the price of merchandise. The 
shipment of merchandise is checked to the extent of the export of gold 
which follows ; the productive labor and business of the country are 
checked to a corresponding degree, and an unnecessary entanglement 
of debt succeeds; for it is transmuting debt into money which drives 
the coin and bullion abroad. 

It is not true, as some writers have said, that we may as well ship 
the gold and produce more; for if we retain the gold, it is real money 
capital in hand, preventing debt, and the repetition of debt which 
follows the absence of money. We may export commodities in the 
place of gold, and still produce more gold, increasing business, profit 
and capital thereby immensely. 

It is, perhaps, unnecessary for me to say that I am an avowed bullion- 
ist in banking. The whole theory of banking in this country rests on a 
great mistake—that increasing fictitious money increases business— 
whereas it is the increase of valwe—the product of labor alone—that 
increases business, or adds to the wealth of the country. The fictitious 
dollar, made without labor, by merely writing a promise on paper, is 
destructive to business: It degrades gold as much as it adds to prices ; 
that rise of prices is a dead loss to the country; for it is indubitably 
nothing but the degradation of gold; and at that degraded value we 
sell it, under the delusion that we are made richer by the higher price 
of commodities at home, not perceiving that $1 10 in money will buy 
no more of the wants of life than $1 bought before. 

The true policy is to keep down the volume of the currency to a firm 
reality ; keep it, if possibie, lower in relation to commodities than any 
other nation. There are two ways to do this: one is, to reduce the 
money ; the other, to increase the commodities, Either method will 
insure the sale of all the surplus products; for they would, by either of 
them, be cheaper here than elsewhere. 

But we cannot keep the volume of the currency permanently below 
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that of other nations, even if we sweep away the whole of the bank 
money. Gold and silver must flow in as fast as the bank money is 
withdrawn. It is well known to every student of political economy 
that no vigilance of government can prevent their going to that market 
where there is an effectual demand for them. Adam Smith says, that 
“all the sanguinary laws of Spain and J ortugal were not able to keep 
their gold and silver at home. * ? * If in any partic- 
ular country their quantity fell short of the effectual demand, so as to 
raise their price (value) above that of the neighboring countries, the 
government would have no occasion to take any pains to import them. 
If it were even to take pains to prevent their importation, it would not 
be able to effectuate it. Those metals, when the Spartans had got 
wherewithal to purchase them, broke through all the barriers which the 
laws of Lycurgus opposed to their entrance into Lacedzemon.” 

To increase the business of this country, and more immediately the 
export trade, we have nothing to do but to utilize the precious metals, 
by returning to first principles, (as I proposed in an article published in 
your Magazine last year,) and banking in coin exclusively. An imme- 
diate impetus would be given to traffic by this course. Even if but. one 
bank should adopt it, the favorable influence would be soon felt. They 
should receive deposits in coin, and allow interest, say 4 or 5 per cent., 
and lend the money for what it is worth, according to the character of 
the securities and trouble and distance of collection, separating the two 
elements of interest and risk. There are securities in which the ele- 
ment of risk is absent ; and there are others in which it is so prominent 
as to demand a guarantee commission greater than the rate of interest, 
which securities will yet command the money at that sacrifice. Now, 
it is preposterous to attempt to combine these two elements of interest 
and risk in one rate of interest or rent of capital. It would be cruelly 
unjust to the holders of second-class securities to enforce the usury laws, 
if they could be enforced, for they would not be able to obtain a loan or 
discount at all. They would be compelled to work for capitalists whose 
superior securities would take exclusive possession of the loan market. 
Except for the settlement of estates, and of contracts without stipu- 
lation, they are a violation of private rights; and being generally 
so regarded, they are very properly repudiated by both lenders and 
borrowers. 

The coin and bullion bank should make its support and profit out of 
the difference of interest and in commissions—never issuing anything 
but coin or bullion, or certificates of deposit against coin retained to 
meet their return; and never making an inscription of credit without 
having coin in hand for the full amount of its undrawn loans. 

' This policy. would change the current of trade immediately, and, if 
faithfully carried out through the whole country, would bring in 
$400,000,000 of coin—that being the sum of bank money used in com- 
merce, in excess of the coin held in reserve. It would sink not only the 
same sum of debt, but the vast repetition of debt which the absence of 
so much money occasions. And who does not see that it would put in 
motion an immense activity in all the industrial pursuits of the country ? 
For products must be had to buy the $400,000,000 of gold, whether it 
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comes from our own mines in California or from our exchanges with 
Europe or any other part of the world. 

All men engaged in business in this country in 1846 must remember 
the sudden activity imparted to trade in the fall of that year; but few 
have reflected upon its true cause. It was the action of the government 
in requiring coin for the payment of all public dues. The Sub-Treasury 
went into operation in that year; and for the fiscal year, from June 30, 
1846, to June 80, 1847, the import of coin and bullion exceeded the 
export, $22,200,000. This, of course, required the export of commodi- 
ties to the same amount, in addition to the previous trade of the country, 
and it produced increased action in every branch of business. By some 
this was attributed to the famine in Ireland, which required an increased 
quantity of our breadstuffs; but the most that can be said of that is, 
that it may have enabled us to obtain better prices. The famine might 
have been mitigated by supplies from the north of Europe, and from 
other regions. The paramount fact is, that our government had deter- 
mined to have the coin, and the country obtained it, as it always will 
obtain it whenever required, by the sale of its products. An increase 
of -productive labor and increased activity of navigation and commerce 
in general were the inevitable consequences of this judicious policy. 
The nation would have obtained the coin without the aid of the famine 
in Europe. Who, that knows any thing of the resources of this country 
- productive labor, with the wide world for a market, can doubt this 

act ? 

If any wealthy man is desirous of doing a good deed, that may gra- 
tify him with the best results in his lifetime, and hand down his name 
to posterity as a public benefactor, he cannot, in my opinion, do or dis- 
cover any thing to be done so important to his fellow-men for a lasting 
benefit, as to found an institution to check the enormous increase of 
debt now entangling the business of this country in the most inextri- 
cable embarrassment, which, in the nature of things, must destroy the 
happiness and hopes of numerous families, plunge many a worthy 
man into despair, and consign him to the grave. 


The foregoing was written early in August. Now, in the middle of 
September, we are in the midst of a financial pressure, presenting the 
alternative whether.the banks shall break their customers or them- 
selves, The former policy prevails at this moment. I regret that I 
have not space for some further remarks upon this state of things, 
which springs from the debt banking system as naturally as buboes or 
carbuncles from the plague. 

I aver that it is in the power of ten men in New York, and ten in 
Boston, to defeat the wretched policy which brings such misery upon 
the country. This can be done, not only without injury, but with ulti- 
mate benefit to the existing banks, with whom I have no quarrel in 
this matter, knowing them to be led by the same delusion that obscures 
the subject in the public mind; and it can be done with no more 
hazard to capital than would be incurred in the deposits of the present 
savings institutions. 

C. H. C. 
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NEW BANKING LAWS OF MASSACHUSETTS. 


An Act in addition to an Act, entitled “ An Act concerning Notes 
payable on demand.” 


Section 1. In any action brought upon a promissory note payable 
on demand, made after this act shall go into operation, by an indorsee 
against the promiser, any matter shall be deemed a legal defence, and 
may be given in evidence accordingly, which would be a legal defence 
to a suit on the same note, if brought by the promisee, and which 
would have been a legal defence to such suit if brought at the time of 
the promisee’s indorsement of such note. 

Sec. 2. The first section of the one hundred and twenty-first chapter 
of the laws of the year eighteen hundred and thirty-nine, is hereby 
repealed. [May 19, 1857.] 


An Act in relation to worthless Bank Bills. 


Section 1. If any person shall have in his possession, at the same 
time, five or more uncurrent bank bills or notes, which are worthless as 
bank bills or notes, knowing the same to be worthless as aforesaid, or 
papers not bank bills or notes, but made in the similitude of bank biils 


or notes, or papers purporting to be the bills or notes of any bank which 
has never existed, knowing the character of such papers, with intent to 
pass, utter or circulate the same, or to procure any other person to do 
so, for the purpose of injuring or defrauding, he shall be punished by 
imprisonment in the State prison for not more than five years, or by 
fine not exceeding five hundred dollars, and by imprisonment in the 
house of correction not exceeding three years. 

Sec. 2. Any person who shall utter or pass, or tender in payment as 
true, any such worthless or uncurrent bank bill or note, or any paper 
not a bank bill or note, but made in the similitude of a bank bill or 
note, or any paper purporting to be the bill or note of any bank which 
has never existed, knowing the same to be worthless and uncurrent as 
aforesaid, with intent to injure and defraud, shall be punished by im- 
prisonment in the State prison for not more than five years, or by fine 
not exceeding five hundred dollars, and by imprisonment in the house 
of correction not exceeding three years. 

Sec. 3. Whenever any worthless and uncurrent bank bills or notes, 

_or papers described in this act, shall come to the possession of any 
sheriff, constable, police officer or other officer of justice, the same pro- 
ceedings shall be had in relation to them as is provided in the one 
hundred and sixty-eighth chapter of the acts of the year one thousand 
eight hundred and fifty-five, in relation to counterfeit bank bills. 

Sec. 4. Every bank now established, or which may be established in 
this commonwealth, shall have the same powers, and be subject to the 
same duties, in relation to the bank bills, notes and papers in this act 
described, as are now provided in the three hundred and seventy-eighth 
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chapter of the acts of the year one thousand eight hundred and fifty- 
three, in relation to counterfeit and altered bills, except that instead of 
the word “counterfeit,” or “altered,” the word “ worthless” shall be 
stamped thereon. [May 26, 1857.] 


An Act to regulate the Use of Proxies in Banks, 


Sgotion 1. No salaried officer of any bank shall ask for, receive or 
be the medium of transmission of any proxy in any bank in which he 
may be such officer, except for the purpose of causing the same to be 
recorded, as is hereinafter provided ; and in case of any violation of the 
provisions of this section, such officer, in addition to the penalty herein- 
after provided, shall be entirely disqualified from being or continuing 
an officer in such bank, and he shall be forthwith removed by the board 
of directors of such bank or by the bank commissioners, upon notice of 
the same and satisfactory proofs thereof. 

Sec. 2. All proxies or letters of attorney appointing an attorney or 
proxy to act at any meeting of any bank, shall be filled up with the 
date of execution of the same, and with the name of the proxy or 
attorney fully written in ink, and the same shall be attested by at least 
one witness, and acknowledged before some justice of the peace, not an 
officer or director of the bank to which the same refers, with the true 
date of the acknowledgment also written therein; and the same shall, 
within ten days from the date of such acknowledgment, be filed with 
the cashier or book-keeper of the said bank, and at least three days 
before the meeting referred to therein. 

Sec. 3. Every bank shall provide a book in which a record of all 
proxies so filed shall be immediately entered, giving the name of the 
stockholder and of the proxy or attorney therein named, with the date 
of the execution, acknowledgment and filing of the same, which book, 
together with the proxies so filed, shall at all times be open to the 
inspection and examination of any stockholder in said bank. And 
every bank shall also, at least once every six months, prepare a true list 
of the stockholders of the same, with the amounts of stock held by 
each, which list shall at all times be open to the inspection of any 
stockholder therein. 

Sec. 4. No proxy. shall be valid except for the meeting therein 
named, or some adjournment of the same, nor for a period of more than 
three months from the date thereof, except that all proxies for stock- 
holders, citizens of this commonwealth, who may be absent therefrom, 
shall be valid if the attorney therein named shall file, three days at 
least before any meeting at which the same is proposed to be used, his 
affidavit that his principal has not, since the date of such proxy, been 
within this commonwealth. 

Sec. 5. Within three days before any meeting of the stockholders of 
any bank, the directors shall prepare a list of the proxies in force for 
said meeting, with the names of the stockholders and of their attorneys 
respectively, which list shall be read at such meeting, and before pro- 
ceeding to any other business. 

Sec. 6. Written or printed notices of every annual or special meeting 
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of the stockholders of any bank, properly directed, shall be mailed by 
the cashier to all the stockholders of the same, at least ten days before 
such meeting. 

Sec. 7. Any bank failing to comply with the provisions of this act, 
shall forfeit to the use of the commonwealth five hundred dollars for 
each and every offence; and any officer guilty of a breach of the same 


shall be liable to a penalty not exceeding five hundred dollars. [Ma 
28, 1857.] r ‘ a) 


TENNESSEE STATE CREDIT. 


Tennessee State bonds, bearing an interest of six per cent. per an- 
num, are now, and have been for some time past, selling at less than 
eighty-five cents in the dollar. This depreciation could never have 
taken place, but for the existence of very erroneous impressions in re- 
gard to the conditions and circumstances under which these bonds for 
the most part have been issued, and the ample securities and safeguards 
provided tu insure the State in all time to come against any loss on that 
score. With a view to remove these impressions, we shall proceed to 
furnish a full, clear and accurate exposition of the public debt of the 
State, and of her resources and means for meeting it, as it may fall due: 


DEBT PROPER. 


Internal Improvement bonds, bearing an interest of 54 per cent. per 
annum, $227,416 
Internal Improvement bonds, bearing an interest of 5 per cent. per 
ANNUM, .. 202.0006 eececceee PIETITrerererrerrre ree 1,824,440 
Union Bank bonds, bearing an interest of 6 per cent. per annum,... 250,000 
Bank of Tennessee bonds, bearing an interest of 6 per cent. per 
‘ 1,000,000 
Agricultural Bureau bonds, bearing an interest of 6 per cent. per 
QNNUM,.. 2.2000 OASe 6 beceesooseresescs decccsocvoccsoesesess 80,000 
Bonds for building State Capitol, bearing an interest of 6 per cent. 
per annum, 761,000 
Bonds for purchasing the Hermitage, bearing an interest of 6 per cent. 
per annum,...... 022.0008 Cocccceccccccccccs 


$4,140,856 


Let us now see what available means the State has on hand, inde- 
pendent of taxation, which may be used for the extinguishment of the 
debt proper, or any portion thereof : 


STOCKS OWNED BY THE STATE, 
Cnc ads cons cdtndbonsiessenseacengenesd Oe taddedseadue 


East Tennessee and Georgia Rail-Road,.......... sddecdcessdes eee 
Various Turnpike Companies,............++++ testccnssescaeetgas 


Amounting to,..... < + $2,244,827 


These stocks are put down at their present value, and, as will be seen, 
amount to a sum less only by $1,896,000 than the entire debt proper 
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of the State. But were it necessary—should the preservation of the 
public credit at any time render it expedient—the State could appro- 
priate towards the redemption of her bonds, not unly the one million of 
stock she owns in the Bank of Tennessee, but the entire capital stock of 
that institution, amounting, according to an official report of the bank 
on the Ist of.July last, to $3,361,131. And it is quite certain that she 
would thus appropriate it, shuuld the preservation of her credit at any 
time require it—a contingency not at all likely ever to occur. 

Against the debt proper, then, of $4,140,856, the State has a re- 
source : 


The entire capital stock of the Bank of Tennessee,.......... eee $3,361,131 
Stock in the Union Bank,..........00e.cseeeseeeee ccecccocccces 650,000 
Stock in the East Tennessee and Georgia Ruil-Road, and in various 

Turnpike Companies, the present value of which is 594,000 


$4,605,131 


Rail-Road Bonds.—On another page we present a table in which are 
accurately set furth the liabilities, present and prospective, incurred by the 
State for the purpose of aiding various rail-road companies in the con- 
struction of their roads. It will be seen that, up to this date, the bonds 
loaned and endorsed amount to $8,435,000, and that the additional aid 
she may hereafter be called upon for,as the roads progress towards 
completion, is estimated at $11,678,500. A large liability ; but so well 
and carefully guarded, that the utter improbability of the State’s ever 
suffering a loss by it, may be easily demonstrated to every intelligent 
man who will acquaint himself with the provisions of the enactments 
by which the aid has been, and will continue to be granted. 

By the Act of 1852, ch. 151, sec. 1, it is provided, that whenever the 
company therein specified—and the provision embraces every company 
to which aid has been or can be granted—. 

“Shall have procured bona fide subscriptions for the capital stock 
therein, to an amount sufficient to grade, bridge and prepare for the iron 
rails the whole extent of the main trunk line proposed to be constructed 
by said company, and it shall be shown by said company to the gover- 
nor of the State that said subscriptions are good and solvent, and when- 
ever said company shall have graded, bridged, and shall have put down 
the necessary timbers for the reception of rails, and fully prepared a 
section of thirty miles of said road at either terminus, in a good and 
substantial manner, with good materials, for putting on the iron rails 
and equipme:.ts, and the governor shall be notified of these facts, and 
that said section, or any part thereof, is not subject to any iien whatever, 
other than those created in favor of the State by the Acts of 1851-2, 
by the written affidavits of the chief engineers and president of said 
company, together with the written affidavit of a competent engineer, 
by him appointed, at the cost of the company, to examine said section, 
then said governor shall issue to said company coupon bonds of the 
State of Tennessee, bearing an interest of 6 per centum per annum, to 
an amount not exceeding eight (afterwards increased to ten) thousand 
dollars per mile,” &. 

The provisions of this section have been scrupulously observed on the 
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part of the governor of the State. No company has ever received or 
can receive, as a loan, a single State bond, until it has first established, 
to the satisfaction of the governor, that it has procured bona fide sub- 
scriptions from “ good and solvent” men sufficient to grade and pre- 
pare for the iron rails “ the whole extent of the main trunk line proposed 
to be constructed.” 

Section second of the act prohibits the use of the bonds by the 
company for any other purpose than for procuring the rails, &., and 
forbids the governor to issue them unless upon the affidavit of the 
president, and a resolution of a majority of the directors, that they shall 
not be used for any other purpose. 

The State’s Lien upon the Roads.—Section third of the Act pro- 
vides— 

“That so soon as the bonds of the State shall have been issued for 
the first section of the road as aforesaid, they shall constitute a lien upon 
said section so prepared as aforesaid, including the road-bed, right of 
way, grading, bridges and masonry, upon all the stock subscribed for in 
said company, and upon said iron-raiis, chairs, spikes and equipments, 
when purchased and delivered, the State of Tennessee, upon the issu- 
ance of said bonds and by virtue of the same, shall be invested with 
said lien or mortgage without a deed from the company, for the pay- 
ment by said company of said bonds, with the interest thereon as the 
same becomes due.” 

And so on with every other section of ten miles, the bonds to Le is- 
sued for each section as it is made ready for the reception of the rails, 
and the insurance thereof constituting in itself a lien upon said section, 
upon the road-bed, right of way, rails and equipments, and upon all the 
stock subscribed for in the company. And when the road shall be 
completed, it is provided— 

“That the State of Tennessee shall be invested with a lien, without 
a deed from the company, upon the entire road, including the stock, 
right of way, grading, bridges, masonry, iron rails, spikes, chairs, and 
the whole superstructure and equipments, and all the property owned 
by the company, as incident to or necessary for its business, and all 
depots and depot stations, for the payment of all the bonds issued to 
the company as provided in this Act, and for the interest accruing on 
said bonds.” 

Payment of Interest provided for.—Section fifth of the Act pro- 
vides— 

“That it shall be the duty of said company to deposit in the Bank of 
Tennessee, at Nashville, at least fifteen days before the interest becomes 
due, from time to time, upon said bonds issued as aforesaid, an amount 
sufficient to pay such interest, including exchange and the necessary 
commissions, or satisfactory evidence that said interest has been paid or 
provided for; and if said company shall fail to deposit said interest as 
aforesaid, or furnish the evidence aforesaid, it shall be the duty of the 
comptroller to report that fact to the governor, and the governor shall 
immediately appoint some suitable person or persons, at the expense of 
the company, to take possession and control of said road, and all the 
assets thereof, &c. And if said company shall fail or refuse to deliver 
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up said road to the person or persons so appointed by the governor, the 
said person so appointed shall report that fact to the governor, who 
shall forthwith issue his warrant, directed to the sheriffs of the counties 
through which said road shall pass, commanding them to take posses- 
sion of said road, fixtures and appointments, and every thing pertaining 
thereto, and place the said receiver in possession of the same, &c.; and 
said receiver so appointed shall continue in possession of said road, fix- 
tures and equipments, and run the same and manage the entire road, 
until a sufficient sum shall be realized, exclusive of the costs and ex- 
penses incident to said proceedings, to pay off and discharge the in- 
terest as aforesaid, due on said bonds, &c. The comptroller shall from 
time to time settle the accounts of the receiver, and the balance shall 
be deposited in the treasury of this State. The comptroller is author- 
ized, and it is made his duty, upon his warrant to draw from the treas- 
ury any sum of money to meet the interest on such bonds as may not 
be provided for by the company, as provided for in this Act,” &c. 

We desire to call particular attention to the last clause in the fore- 
going section, which provides that if, after the State’s taking summary 
possession of the road and its equipments, upon the failure of the com- 
pany to pay the interest on the bonds, and managing it with a view to 
pay such interest, there should be any balance of interest still due from 
the company, the comptroller of the treasury shall, by warrant, draw 
Srom the treasury of the State such sum of money as shall be sufficient 
to meet it. 

Section sixth of the Act provides— 

“That if said company shall fail or refuse to pay any of said bonds 
when they fall due, it shall be the duty of the governor to notify the 
attorney-general of the district in which is situated the place of busi- 
ness of the company, of the fact, and thereupon said attorney-general 
shall forthwith file a bill against said company in the name of the State 
of Tennessee, in the Chancery or Circuit Court of the county in which 
is situated said place of business, setting forth the facts, and thereupon 
said court shall make all such orders and decrees in said cause as may 
be deemed necessary by the court, to receive the payment of said bonds, 
with the interest thereon, and to indemnify the State of Tennessee 
against any Joss on account of the issuance of said bonds, by ordering 
the said rail-road to be placed in the hands of the receiver, ordering the 
sale of said road, and all the property and assets attached thereto or be- 
longing to said company, or in such other manner as the court may 
deem best for the interest of the State.” 

— Fund provided for—The seventh section of the Act pro- 
vides— 

“That at the end of five years after the completion of the road, the 
company shall set apart one per cent. (by a subsequent enactment made 
two per cent.) per annum upon the amount of bonds issued to the com- 
pany, and shall use the same in the purchase of bonds of the State of 
Tennessee, which bonds the company shall pay into the treasury of the 
State, &c. And the bonds so paid in and the interest accruing thereon, 
shall be held and used by the State as a sinking fund, for the payment 
of the bonds issued to the company, &c. And should the company fail 
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to comply with the provisions of this section, it shall be proceeded 
against, as provided for in the fifth section of this Act.” 

The Nashville and Chattanooga Rail-Road Company—the only one 
whose road has been completed five years—has paid $5,000 under the 
provisions of the above section, and within the present year will pay 
$8,000 more. 

Such are the conditions and circumstances under which the State of 
Tennessee has loaned its bonds to aid in the construction of rail-roads 
within its limits. Let the routes and extent of these roads be examined ; 
let the amount of business which each and all of them must do be con- 
sidered ; let the previous bona fide subscriptions of good and solvent men, 
to an amount sufficient to grade and prepare for the rails the whole ex- 
tent of the main trunk line, as a condition precedent to the State loan 
of $10,000 per mile, be remembered; let the three hundred millions of 
taxable property in the State, which is rapidly appreciating, and must 
rapidly continue to appreciate in value, be taken into view, and there 
can be no rational grounds whatever for doubt or distrust in the mind 
of any intelligent business man, as to the prompt payment of the inter- 
est on all these bonds as they shall fall due, and of the principal as they 
mature. 

We have shown that the State has present and existing available 
means and resources more than sufficient to take up to-day all of her 
outstanding bonds, other than the rail-road bonds. Suppose all the 
roads now in progress, or which are expected to be built, are completed, 
the rail-road liabilities of the State, as the carefully-prepared table will 
show, will be about twenty millions of dollars. To meet the interest on 
this debt, and the principal as it falls due, there is pledged by lien to 
the State all the property, of every description, of these roads, amount- 
ing, at the lowest estimate, to fifty millions of dollars. Who can doubt 
the sufficiency of the business and entire property of these roads to meet 
the liabilities which the State has incurred on their account ? 

But suppose the business of some two or three of these roads should 
not prove sufficient to pay six per cent. interest on $10,000 per mile— 
the supposition is an extreme one, and we make it only for argument’s 
sake—and the State should have to take possession of such roads, and 
meet the interest and principal of the bonds she had loaned them— 
suppose all this, and what would that be to the State of Tennessee, with 
her population and the character of her people—her wealth—her vast 
agricultural, mineral and other resources, which are now being so mar- 
velously developed ; and her taxable property, which, as at present as- 
sessed, amounts to $300,000,000, and the value of which a few years 
hence will be double that amount? 

- The bonds of no State in this Union are in less danger of being dis- 
honored or repudiated than those of the State of Tennessee —Washville 
News. 
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Ra-Roaps 1n TENNESSEE. 


State aid to which they are entitled, when graded and ready to receive the iron and 
equipments. Amount of State aid loaned them up to this date, August 15th, 1857. 
yan of State aid to which they will be entitled on complying with Internal 
Improvement Acts. Length of Road in Tennessee ; also entire length of Rouds. 


of 
loaned 


and Bonds en- 


y Internal 
dorsed to dute, 


State Aid to 
Bridges. 
Amount 

Bonds 


Rouds authoriz- 
State Aid yet 


due, or subject 
to call as Rouds 


progress. 


provement 


Acts, and Bonds 


endorsed, 
State Aid to 


Whole length of 


Road & Bran, 
Length of Road 


in Terinessee. 


ed b 
Im, 


Wrst Tennessee. 
Memphis and Charieston— 
Memphis to stevenson, 87 $870,000 $100,000 $1,100,000 
Mississippi and Tennessee— 
Memphis to Granada, 9.8 98,000 coco 98,000 


Memphis and Ohio—Memphis to Paris, 131 181 — 1,310,000 100,000 670,000 
Mobile and Ohio— Mobile to Cairo,.... 527 118.5 3,185,000 mee 436,000 


Mississippi Centrai and Tennessee— 
Canton, Mississippi, to Jackson,...  .. 48 480,000 100,000 544,000 


North-Western, West Tennessee— 
Nashville to Hickman,.... 17 770,000 100,000 


Memphis and Little Rock, Memphis City Bonds endorsed. 802,000 
Mippie TENNESSEE. 
Nashville and Chattanooga, -» *1,590.000 «ee» 1,500,000 


Tennessee and Alabama— #200,000 
Nashville to Mississippi line, .. 145 1,450,000 215,000 500,000 1,365,000 


M’Minnville and Manchester— 
Manchester to Tullahoma, ee 84.5 345,000 372,000 osee 


Central Southern--Columbia to Decatur, .. 493¢ 497,500 80,000 ones 577,500 


Louisville and Nashville— 
Nashville to Louisville,............ 154 45.5 455,000 eed seit 455,000 


Edgefield and Kentucky— 
Nashville to Henderson, 47 470,000 130,000 cone 600,000 


South- W estern— 
M’Minnville to Danville, ne 850,000 Aid granted. .. 850,000 


Winchester and Alabama— 
Dechards to Alabama line, 23 230,000 Bary 4 vaee 230,000 


Nashville and North-Western in Middle 
171 81 810,000 nip seas 810,000 


+Memphis and Lovisville, via Paris and 
Clarksville, to State line, er 86 860,000 100,000 pres 960,000 
Louisville and Nashville, and Edgefield 
and Kentucky Bridge, — Pos ren 200,000 40,000 60,000 
East TENNESSEE. 


East Tennessee and Georgia— *150,000 
Knoxville to Dalton,. 770,000 = =100,000 $1,221,000 


East Tennessee and Alabama— *200,000 
Knoxville to Bristol, 1,300,000 300,000 1,489,000 811,000 


Knoxville and Charleston, rs! 550,000 800,000 ie 850,000 


Knoxville and Kentucky— 
Knoxville to Danville, de 600,000 100,000 meee 700,000 


Western and Charleston— 
Athens to Biue Ridge Road, ee 390,900 cone 300,000 


Cleveland and Chattanooga, a 800,000 eave $150,000 150,000 


Cincinnati, Cumberland Gap and 
Charleston, .......... + * 940,000 Sees 1,140,000 


Hiwasse Ruil-Road merged in East 
Tennessee and Georgia Rail-Road, .. ie bse0 cece 13,900 


$8,435,000 $11,301,500 





* Bonds of rail-road companies endorsed by the State. 
+ Connects with the Memphis and Ohio Rail-Road at Paris, and with the Louisville and Nash- 
ville Rail-Road at Bowling Green, Kentucky. 
i Of the amount charged, viz., $1,221, 00, deduct for stock owned by State in said road, $201,000. 
Chattanooga Ruil-Road bonds endorsed. 
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THE LAW OF MERCANTILE JURISDICTION. 


Analysis of the Law: From “ The Commercial Law of the World.” 
By Leone Levi, London, 1856. 


Iv Great Britain, mercantile jurisdiction is subject to Superior Courts 
of common law and equity, the Admiralty Courts and Courts of Bank- 
ruptcy. The system is often productive of much inconvenience, both 
on account of the delay that necessarily arises from the want of perma- 
nent local jurisdiction and from the deficiency in practical knowledge 
experienced in the common juries. These defects are especially mani- 
fested in the settlement of some of the nicest questions of insurance, 
and they have given rise to the establishment of a court for this special 
object. By an act of Parliament—passed in the 43d year of the reign 
of Queen Elizabeth, c. 12—concerning matters of assurance used 
amongst merchants, a court was established for the trial of causes rela- 
tive to policies of insurance in a summary way, and it authorized the 
Lord Chancellor to issue a commission yearly, directed to the Judge 
of the Admiralty, the Recorder of London, two doctors of civil law, 
two common lawyers and eight merchants, empowering any five of them 
to hear and determine all such causes arising in London; and a remedy 
for the party grieved by the commissioner was provided by appeal, to 
be made within two months, to the Court of Chancery. By another 
act—13 and 14 Car. 11—examination of witnesses beyond the sea, &c. 
But the jurisdiction of such a court was repeatedly opposed at common 
law. 

These obstructions crippled their power and soon they fell into disuse. 
The county courts take cognizance of cases up to the amount of £50. 
In most countries of the continent mercantile disputes are decided by 
tribunals of commerce. In Russia, the judges are recommended by the 
merchants and nominated by the Emperer, and they are instituted for 
an undetermined period. In Sardinia they are taken from among the 
most respectable merchants, but not elected by them. In Spain they 
receive their nomination from the King, on the recommendation of the 
intendants of the provinces. In Mexico the junta of protection pre- 
sents every year candidates for the choice of government. In Wur- 
temburg, in Hungary, the titulary members are nominated by the gene- 
ral meeting of merchants. In Portugal the jury is instituted, and juries 
elected for one year decide as to the points of fact. In France the pre- 
fect draws up a list of the principal merchants, which is approved by 
the minister of the interior, 

The Spanish, Portuguese and Mexican codes exact the preliminaries of 
conciliation. The same isin Denmark. With respect to appeals there 
are three sources of jurisdiction, but there is no ground for the third 
instance unless the first judgment has been reversed. In Wurtemburg the 
tribunals of commerce have ultimate jurisdiction up to the amount of 
200 florins; in Mexico up to 500 piastres; in Russia up to 10,000 rou- 
bles; and in France up to 1,500 francs. 
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AMERICA. 

United States—The Supreme Court consists of a chief-justice and 
eight associate justices. They are appointed by the President, by and 
with the advice and consent of the Senate. The court is required to 
hold one session annually at the city of Washington. Its duration is 
not prescribed by law and is discretionary with the court. 

Its jurisdiction extends: 1st. To all cases in Jaw and equity arising 
under the Constitution. 2d. To all cases arising under the laws of the 
United States. 3d. To all cases arising under treaties made or to be 
made under the authority of the United States. 4th, Tu all cases affect- 
ing ambassadors, other public ministers and consuls. 5th, To all cases 
of Admiralty and maritime jurisdiction. 6th. To controversies to 
which the United States may be a party. 7th. To controversies be- 
tween two or more States. 8¢h. To controversies between a State and 
citizens of another State. 9th. To controversies between citizens of 
different States. 10th. To controversies between citizens of the same 
State claiming lands under grant of different States; and 11th. To con- 
troversies between a State or the citizens thereof, and foreign States, 
citizens and subjects. 

The Circuit Courts consist regularly of a justice of the Supreme 
Court and the judge of the District Court for the district in which the 
court sits. The District Courts are designated under the name of the 
Union States. The whole number of judicial districts in the United 
States is thirty-five. 

State of New York.—The following are the courts of justice of this 
State: 1st. The Court for the trial of Impeachments. 2d. The Court 
of Appeals. 3d. The Supreme Court, including the circuits, whose ju- 
risdiction is of two kinds, original and appellate. 4th. The Supreme 
Court of the City of New York, for the recovery, mortgage, &., of 
real property. 5th. The Court of Common Pleas of the City of New 
York. 6th. The Courts of Oyer and Terminer, for public offences. 
7th. The County Courts, to review judgments of a justice’s court. 8th. 
The Surrogate’s Courts, to take proofs of wills, &c., dc. 9th. The Courts 
of Sessions, fur public offences, to hear appeals from orders of the justices 
of the peace, &c., &e. 10th. The City Courts of the cities of Albany, 
Brooklyn, Buffalo, Hudson, Oswego, Troy and Utica, for the recovery 
of real property and for criminal causes. 11th. The Justices’ Courts. 
12th. The Marine Court of the City of New York. 13th. The Police 
Court. 14th. The Court of Conciliation, for causes of libel, slander, 
malicious prosecution, assault, &c. These courts are courts of record. 

The Marine Court has jurisdiction of the following actions and pro- 
ceedings: 1st, Of an action arising on contract for the recovery of money 
only, if the sum claimed do not exceed one hundred dollars. 2d. Of an 
action for damages for an injury to the person or to real property, or for 
taking, detaining or injuring personal property, if the damages claimed 
do not exceed one hundred dollars. 3d. Of an action for a penalty not 
exceeding one hundred dollars, given by statute. 4th, Of an action 
upon a bond conditioned for the payment of money, not exceeding one 
hundred dollars; though the penalty exceed that sum, the judgment to 
be given for the sum actually due. When the payments are to be made 
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by instalments, an action may be brought for each instalment as it be- 
comes due. 5/h. Of an action upon a surety bond of undertaking taken 
by them, though the penalty or amount claimed exceed one hundred 
dollars. 6/h. To take and enter judgment on the confession of a de- 
fendant, when the amount confessed does not exceed two hundred and 
fifty dollars. 7th. In the cities of Albany, Hudson, New York and 
Troy, of an action upon the charter or upon a by-law of the corporation 
of those cities respectively, when the penalties or forfeitures do not ex- 
ceed one hundred dollars. 8h. Of an action between a person belong- 
ing to a vessel in the merchant service, and the owner, master or com- 
mander thereof, demanding compensation for the performance, or dam- 
ages for the violation of a contract, for services on board the vessel dur- 
ing a voyage performed, in whole or in part, or intended to be per- 
formed by the vessel, though the sum demanded exceed one hundred 
dollars. 9th, Of an action by or against a person belonging to or on 
board of a vessel in the merchant service for an assault and battery or 
false imprisonment, committed on board the vessel upon the high seas, 
or in a place without the United States, of which the ordinary courts of 
this State have jurisdiction, though the damages demanded exceed one 
hundred dollars. But notwithstanding the last sabdivision of this 
section gives this court power to proceed, in any of the cases therein re- 
ferred, to a Court of Admiralty or maritime jurisdiction. 


Corporations iv Ruope Istanp.—One of the most important features contained 
in the new code of Rhode Island, is the chapter entitled “Provisions respecting 
Corporations in General.” Its principal object is to define the powers, duties, 
rights, privileges and liabilities of corporations generally. It contains those pro- 
visions which are commonly found in almost all the charters established by the 
general assembly ; such, for instance, as the power of taking, holding and con- 
veying property, of suing and being sued, or having a common seal, &e.; pro- 
viding by by-laws the mode of calling and conducting meetings, voting by proxy, 
selling shares, &c. It determines the manner of calling first meetings, who shall 
preside, power of corporations when so assembled, &e. This law, which is sub- 
stantially the same as that in force in Massachusetts, will supersede the necessity 
for such long charters as have heretofore been passed, and which have not only 
materially added to the labors of the General Assembly, but have, to a great 
extent, been the cause of the June, or second week session of that body. Here- 
after, an act of incorporation need have only those provisions requisite for creat- 
ing the franchise, and affording the special powers and privileges needed for its 
own peculiar purposes, the general law supplying all the geueral and incidental 

owers. 

, This law also provides that corporations may be continued bodies corporate 
after the charters have expired, in certain cases; that the franchise of turnpikes, 
rail-roads and other corporations authorized to take toll may be taken and sold 
on execution; how the franchise shall be transferred, suld or redeemed, and that 
all record: of transfers of stock of Rhode Island corporations shall be made and 
kept in this State, by an officer of the corporation, who shall be a resident of 
the State. 
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THE HISTORY OF THE EXPRESS BUSINESS. 


[WRITTEN FOR THE BANKERS’ MAGAZINE, BY A. L, STIMSON. ] 


Tuzre is no branch of business, in this country, more extensive and 
important than the Express service. The ever-busy handmaid of trade, 
agriculture and the useful arts, there is no community so small as not 
to be susceptible to its usefulness. Yet, while agriculture, art and trade 
are world-old, the Express is comparatively only a thing of to-day. 
England had no part in creating it. Europe has done nothing to estab- 
lish it; and twenty years ago it was nowhere—not dreamed of even in 
America, where it is now so indispensable. Peculiarly American in its 
origin and characteristics, it has become so thoroughly interwoven with 
the daily business of the country, that it seems to constitute an insepa- 
rable portion of its muscle and sinews. 

The inquiry naturally arises, “If the Express service is so indispensa- 
ble an institution now, how did the American people do without it prior 
to its creation? The fact is, that the “expressman” is only an improve- 
ment (a great improvement, it is true) upon the “common carrier” of 
olden times, 

It was not a very rare thing, at an earlier period, to hear of a special 
Express run for a temporary purpose, such as the transit of news of in- 
tense public interest, or intelligence of great private moment. In those 
cases the enterprise employed one or more riders, with the necessary 
relays of fleet wd at intervals upon the road. We all remember 
Browning's fine poem—* How they brought the good news from Ghent 
to Aix”—vividly describing an Express of this kind, bearing news of 
peace and safety to that beleaguered city. 

Twenty or twenty-five years ago, (before either Express companies or 
magnetic telegraphs were thought of,) liberal and enterprising politicians 
and political editors, eager for news of elections, or ambitious of the 
honor of having the earliest copy of the President’s Message, would ar- 
range for a special express for the purpose. We well remember that 
in 1836 or 1837, Henry F. Harrington, at that time the bustling, zeal- 
ous editor of a Boston daily paper, made the trip from Worcester to 
Boston, a distance of 45 miles, in one hour, or a minute or two short of 
it. He rode upon the locomotive, which had only a tender attached 
to it; and in those days the engineers had so little protection from the 
sparks and dust, that our friend H. presented a very comical appearance, 
as, with that precious document, the President’s Message, in his hand, 
he rushed from the depot to his office. 

In the rousing times, still earlier, when Andrew Jackson was in the 
presidency, and Webster, Clay, Calhoun, Adams, Benton, Cass and 
Buchanan in the Senate, such enterprises were frequent—though Mr. 
Harrington (now, and for years past, a Unitarian clergyman in good 
standing) was the only editor that we ever knew of taking so active a 
part, personally, in the business. 

19 
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But the Express service, properly so called, does not date back beyond 
the origin of American rail-roads. Prior to that epoch, stage-drivers 
had performed duties similar to those now discharged by expressmen ; 
and “ baggage-wagons” (so called, though they carried merchandise as 
well) served instead of freight-trains. With the innovation of railways, 
the stage-drivers and wagoners found, like Othello, their “ occupation 

one.” 
The loss of their services seriously incommoded the public; but the 
rail-road offered noremedy. Years passed ; trade and intercommunica- 
tion between town and country suffering, in the meanwhile, from this 
cause. 

At length, hardly realizing what an improvement he was about to 
effect, Wa. F. Harwpex, then a conductor upon the Boston and Wor- 
cester Rail-Road, started the Express business. It was in the spring of 
1839. The idea was not original with him; but to him is due the 
honor of having been the first to put it into execution. 

The following is a copy of his earliest advertisement—the announce- 
ment of the first Express ever in regular use—and this, it will be seen, 
was to run only four days in the week. We think it worthy of preser- 
vation. We find it in a Boston newspaper of February 23, 1839. 


Boston anp New York. 
(Train of cars.) 
EXPRESS CAR. 


IMPORTANT TO MERCHANTS, BROKERS, BOOKSELLERS AND OTHERS. 
W. F. HARNDEN, 


For the last five years, conductor and passenger clerk for the Boston and Wor- 
cester Rail-Road Company, has made arrangements with the Providence Rail- 
Road and New York Steamboat Companies, to run a car through from Boston to 
New York, and vice versa, four times a week, commencing on Monday, 4th 
March. He will accompany a car himself for the Se ag of purchasing goods, 
collecting drafts, notes and bills. Orders of all kinds promptly attended to: 
He will take charge of all small packages of goods, bundles, &c., that may be 
entrusted to his care, and see them safely delivered, and attend to forwarding 
merchandise of all descriptions, (except that prescribed by the rail-road com- 
panies,) if directed to his care. All packages, bundles, &c., must be sent to 
office, No. 9 Court-street, Boston, or No. 1 Wall-street, New York. 

Orders may be left at J. W. Clark & Co.’s, 6 City Hall, Colman’s Pavilion, 
Tremont-street; E. ©. Stowell, 7 Elm-street, Boston; and at J. P. Smith & Co.’s, 
30 Wall-street, New York. Will leave Boston Mondays, Wednesdays, Thursdays 
and Saturdays, and New York the same days. 

The Boston Evening Gazette had, in its reading columns, the an- 
nexed : 

“ Accommodation.—W e are pleased to see, by a card just published by Mr. W. 
F. Harnden, that he intends running an extra car from Boston to New York, for the 
exclusive purpose of conveying small packages, bundles, &e. Our best wishes 
for his success in so beneficial an undertaking.” 

An asterisk * was appended to this notice, leaving us to infer that 
the editor would not adopt it as his own. Probably our venerable friend, 
W. Wartanp Crapp, Esq., then in the meridian of his long and useful 
life as a gazeteer, was too cautious himself to commend an enterprise so 
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entirely new and of such doubtful promise of remuneration. The truth 
is, that in the infancy of the business, expressmen found it necessary to 
make a little more show and noise than was absolutely requisite in the 
process of transportation; and notwithstanding Harnden’s flourish of 
trumpets, and the desirableness of the facilities which he offered, the rush 
of parcels and freight did not come to pass, and the car was not used— 
at least not as soon as his sanguine and impatient spirit had anticipated. 

The only through route from Boston to New York, at that time, 
(March, 1839,) was by rail-road to Providence, and thence to this 
city, by steamboat “J. W. Richmond.” The Old Line of steamboats 
ran from Stonington to New York. Harnden had no paid agent in 
this city at the outset. The messengers (called, during the first year 
or two, conductors) attended to all the business. Harnden himself acted 
in that capacity, usually making the trip in the “J. W. Richmond,” and 
carrying his entire Express in an ordinary valise. Upon his arrival in 
New York or Boston he would hasten to deliver the parcels entrusted 
to him by his customers, who were mostly booksellers and brokers. 

After he had been running a week, he found it desirable to have a 
conductor through to New York, via Stonington; and he employed 
Mr. Luxe Damon, who served him for three years upon that route. By 
the way, Mr. Damon has continued in the business ever since Mr. Harn- 
den’s death—working for a long time for Harnden in this country, sub- 
sequently for Harnden & Co., in England, and for six years past for 
Kinsley & Co., in Boston. Though not advanced beyond the meridian 
of life, he is the oldest surviving expressman. He deserves to be as 
wealthy as the best of them, but remains an unaspiring employee. 

The Express was run by Harnden some time before he made a con- 
tract with the Old Line of boats from Stonington to New York. His 
messenger paid regular fare, and carried all the packages in a carpet- 
bag and trunk. After the lapse of six months or a year he made a con- 
tract with the Old Company and the Stonington and Providence Rail- 
Road Company to run a car through. Each messenger then carried a 
season ticket—obtained by holding a few shares of the company’s stock. 
According to the terms of that contract, the Boston and Providence 
Rail-Road Company were entitled to one-third of the gross receipts of 
the Express for freight; and the Providence and Stonington Rail-Road 
Company (including, we presume, the boats) were to receive one-third; | 
the residue to be Harnden’s. 

His first contract with the owners of the “J, W. Richmond” was to 
convey a car or crate for him between Providence and New York. 
He took five or six shares of the stock, which entitled him or his mes- 
senger to a free passage. 

Dexter Brigham, Jr., served as Harnden’s messenger on board that 
steamboat for afew months in 1839 ; after which he located in New York 
as agent of the Express. He must be regarded, we presume, as the first 
expressman resident in this city. His office, at that time, was merely 
“desk-room” in a stationery store, in a basement, under, what was then, 
Hudson’s Reading-Room, at the corner of Wall and Nassau streets. 
The same office was occupied in part, we believe, by James W. Hale’s 
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New York and Boston letter-mail enterprise. It is now the publishing 
office of the Daily Evening Express. 

Brigham soon removed Harnden’s business to No. 2 Wall-street. His 
successor in the messenger’s berth was Adolphus Harnden, a brother 
of the proprietor. The memory of this worthy, but unfortunate young 
man, will always be associated in our minds with the terrible fate of 
the steamer Lexington, which was burnt on Long Island Sound on that 
bitter-cold, dark, calamitous night—the 13th of January, 1840. 

J. A. l ullen, now well known as Major Pullen, of the National Ex- 
press Company, succeeded next as the Express conductor upon that 
route, and performed the duties for several years. 

We have before us a letter from Harnden to Luke Damon, which, as 
it indicates the origin of the second Express, and the earliest “ oppo- 
sition,” we will now copy : 

Boston, May 5, 1840. 

Friend Damon,—You must be home on or before the 14th, as Brigham’s sister 
is to be married, and he wants leave of absence to attend the wedding. The 
Western arrived on Sunday, A. M. Burke & Co.’s Express commenced running 
yesterday, They did not have quite a hatfull of packages. 


Yours, in haste, 
Wm. F. Harnpen. 


The handwriting in this letter is very legible and business-like. We 
like its sententious brevity, also. Burke & Co.’s Express was conducted 
by P. B. Burke and Alvin Adams; but the latter gentleman was the 


back-bone of the enterprise. 

As the letter implies, the first opposition Express was run on the 4th 
of May, 1840. 

Alvin Adams made an effort to contract, in its behalf, for privileges 
on the Norwich and Worcester route from Boston to New York; but 
Harnden being, at that time, better known, the directors gave his “ well- ° 
established Express” the preference; so that he was like to have the 
monopoly of the facilities on both routes. As Adams was not to be 
defeated in that way, he went to Major Handy, agent for the Stonington 
line, and purchased two season tickets for himself and partner, to run 
as often as they pleased between Boston and New York, until January, 
1841; with no other privilege, however, than to carry a trunk and va- 
lise. Their Boston office was at No. 9 Court-street. The same had 
just been vacated by Harnden, whose business had been removed to No. 
8, opposite, where, through eyery change of proprietors, it has ever since 
remained, 

Messrs. Burke and Adams were their own conductors or messengers 
on the Stonington route, until August 18th, 1840, when the Worcester 
and Norwich Rail-Road Company, becoming dissatisfied with Harnden, 
(believing he used all his influence in favor of the Providence and 
Stonington line,) gave him notice to quit: whereupon, Adams received 
from them a contract in favor of his firm, with the privilege of using 
“ crates” as Harnden had done. 

In the following November (1840) he dissolved partnership with 
Burke, and for a short time continued alone. After a few months, he 
sold an interest in his Express to Ephraim Farnsworth, and changed the 
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style of it to Adams & Company’s Boston and New York Express. His 
new partner had charge of the New York terminus, with an office in the 
basement of No. 46 William-street, near Wall-street—the same as that 
now, and for years past, occupied by Boyd’s City Penny-Post Express. 

Wituram B. Dinsmore, who has since attained to such eminence in 
the Express business, was Mr. Farnsworth’s assistant at that time. 

D. Brigham, Jr., became the partner of Harnden in November, 1840, 
under the style of W. F. Harnden & Company; when he left for Eng- 
land to establish in Liverpool an agency for a Trans-Atlantic Express, 
which they had projected at his suggestion. In the following August 
- returned to this city, having been entirely successful in his mission 
abroad. 

Meanwhile, the operations of the two Express firms, and especially the 
services rendered by them in the conveyance of news between New York 
and Boston, had elicited daily commendations from the newspapers of 
the two cities. The effect was not only to help them in public estima- 
tion, but to increase their emulation. Never was there a competition 
between two rival establishments carried on with more zeal, yet unob- 
jectionably, than that between W. F. Harnden & Company and Adams 
& Company, during the first ten years of their history. The principals 
themselves were, pre-eminently, men of action. 

Ws. F. Harnpen had not reached the meridian of life. He was a 
dapper little man, wide-awake, restless, smart, brim-full of vitality and 
thoroughly devoted to his business. He was a native of New England. 

His partner, Dexter Bricuam, Jr., was a young man of more than 
ordinary tact and enterprise. We well remember, that at the age of 
fifteen he was “ more of a man” than many at twenty. He was a native 
of Westboro, Massachusetts. Prior to going into the Express business, 
he had been a civil-engineer and a conductor upon a rail-road. His 

“ education was good, his temperament bold and sanguine, and his ambi- 
tion immense. While serving as conductor of the Boston and Worcester 
Rail-Road passenger train, he was once thrown from the cars by an ac- 
cident, and alighting, head-foremost, on a heap of stones, was believed 
to be fatally injured. It would have killed any ordinary man, and 
Brigham, though he recovered so as in after years to execute a world 
of business, often suffered, temporarily, from the effects of that concus- 
sion upon his brain. 

The members of the competing firm were still more remarkable for 
energy and zeal, if possible, than Harnden & Company. We believe 
them to have possessed more mature judgment, also. 

Atvtn Apams was a native of the green hills of Vermont. He had had 
considerable mercantile experience in Boston, and had suffered as much 
as any man from severe business disasters, yet without having (what 
would have been to him far more bitter than pecuniary misfortunes,) any 
imputation upon his integrity. 

There has been published, quite recently, a biography of the late 
Boston millionaire, Amos Lawrence, under the title (we believe) of 
“ The Poor Boy and the Merchant Prince,” with a view to the encour- 
agement of youth to do well, and persevere in well-doing. Mr. Adams 
would not thank us to institute any comparison between his more hum- 
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ble career and the lives of the illustrious brothers, Amos and ABBoTT 
Lawrence, nor shall we attempt anything of the kind ; but nevertheless, 
it is our impression that a biography of the eminent pioneer expressman 
would fitly succeed the little work above named, and be no less instruc- 
tive to the rising generation. We have not space enough in this depart- 
ment of the Bankers’ Macazive to do that biography justice. Suffice 
it for us to say, that Alvin Adams went from the country, an orphan 
boy, to seek his fortune in Boston. Accustomed only to rural scenes 
and pursuits, city sights filled him with wonder. As he trudged through 
Marlboro (now Washington) street, for the first time, and, to his un- 
wonted eyes, the noise of the carts and the bustle of trade appeared 
almost overpowering, little did he, with all his golden dreams, imagine 
that he, himself, would at some future day be the owner of more wag- 
ons, and the proprietor of a larger and more important business upon 
that same thoroughfare, than any merchant among them all. 

With such a destiny in reserve for him, young Adams, nevertheless, 
accepted the humblest employment. He had “ put up” at one of the 
best of the Boston hotels. The “Lafayette Hotel” had none of the 
sumptuousness of the grand modern hotels; but neither in ancient nor 
modern times has it had any superiors as a traveller’s rest. Alvin 
liked it, and offered to work for his board. This was acceded to, and 
an humble situation was given him. He discharged the duty so well, 
that he was soon promoted and paid good wages. 

We have heard it said, by Mrs. Carpenter, (the housekeeper of that 
fashionable inn, at the time,) that she was much pleased with the bright, 
ingenuous looks and agreeable manners of the lad, when she first saw 
him ; and this prepossession was confirmed upon her becoming satisfied 
that he was modest, truthful, straight-forward and well-regulated. Ashe 
had neither father nor mother to counsel him, Mrs. C. often conversed 
with him, and gave him excellent advice, which he received in good 
part. He did not remain, however, to make his fortune in the hotel. 
Endowed by nature with a large share of ambition and energy, and a 
great “faculty” for making friends, the Green Mountain boy advanced, 
year after year, in experience, capacity and position, until at length he 
was ranked among the merchants of Boston. His latest mercantile 
operations were in country produce ; but these, after many successes, re- 
sulted disastrously, and in the prime of life he found himself not worth 
adollar in the world. He was too courageous a man to be kept down 
by that calamity ; and we find him soon after embarking, with all the 
zeal and hopefulness of his sanguine spirit, into competition with Harn- 
den in the Express business. 

Wuu1am B. Dinsmore, who, in 1841, succeeded Farnsworth as 
Adams’ partner, had been, in his younger days, a saddle and harness 
maker, in Boston. He was a Bostonian by birth. We well remember 
admiring, a quarter century ago, some elegant specimens of his handi- 
craft. He never executed indifferently anything that he undertook. He 
was a “ West-ender,” and when quite a young man, the popular and 
efficient captain of Engine Company No. 6, In those days, he was 
famous for his dry jokes and inimitable pleasantry. Our recollection of 
of him is radiant with facetious reminiscences. ; 
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Too ambitious to adhere to his trade, after he had become a perfect 
master of it, or not contented with merely mechanical employment, 
shortly after he had arrived at majority, he entered the service of his 
brother-in-law, (Mr. Bowers,) who was then largely engaged in the 
lumber business and Eastern land operations. Here he proved as excel- 
lent a book-keeper as he had been saddle and harness maker. 

We all know the ruin which befel the lumber and land trade in 
Maine, about that time. Thousands of merchants and others, throughout 
New England, were involved in the bursting of that bubble, and many 
who, it was presumed, had become wealthy, were rendered penniless. 
Thrown out of employment by this means, Dinsmore went to the South, 
and entered into some business operations upon his own account. Re- 
turning to New York in 1839 or ’40, he became engaged, temporarily, 
with David Felt & Co., stationers; and subsequently, as has been shown, 
with Adams & Co. Here he found himself, at length, in his element; 
and he became all the more popular as an expressman, because in him 
were blended, with uncommon executive ability, a never-failing well of 
wit and good humor. Incapable of circumlocution, and despising 
flattery and compliments, he was direct even to bluntness, but “he had 
a way with him” which rendered his plain, frank speech far more agree- 
able than mere suavity of manner; because downright honesty of express 
sion is a rarity, and, when it is accompanied by a kindly jocoseness, it 
must be a petty spirit, indeed, that does not prefer it to polished in- 
sincerity. 

Upon becoming the partner of Adams, (1841,) Dinsmore had only 
two assistants in the New York office, viz.: Daggett, his custom-house 
clerk, (since deceased,) and a lad named John Hoey. The former left 
shortly afterwards, by particular request, and his duties were assumed 
by Dinsmore, who managed to do, for a time, with no other “ help” than 
“little Johnny Hoey.” John had been thrown upon his own resources 
at a very early period, and had learnt to shift for himself at an age when 
many boys are still in leading strings. He was smart, quick-witted, 
nimble of motion, yet muscular, glowing with zeal in the new business, 
and really more serviceable in his place than any adult would have 
been. The newspaper editors, who conducted the New York press in 
1841, ’42, 43 and ’44, will remember, as long as they live, we presume, 
a sandy-haired, rosy-cheeked, bright blue-eyed lad, who used to rush 
into their sanctums once or twice a day, with the “latest news from 
Boston,” and desire them to give credit to Adams & Co.’s Express. 
That was John Hoey. Harnden’s boy, doing similar duty, was known 
to the editors by the expressive soubriquet of “ Mercury Jim.” 

Such a firm, with such employees as they had, were sure to succeed ; 
and though their original hat-full of packages had elicited a laugh from 
Harnden in May, 1840, barely a year had elapsed when he was made 
to feel that they were formidable competitors. 

About this time, Dinsmore removed Adams & Co.’s business to No. 
7 (now 17) Wall-street. As prosperous as their Express was deemed to 
be, by outsiders, it really had not begun “to pay,” and the “ resident 
apo found hardly margin enough to afford himself one good dinner 
a wee 
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We well remember that when, after several years absence in the 
Southern States, we returned in June, 1842, to New York, one of our 
“places of call” was Adams & Co.’s office, in Wall-street. Possibly it 
was because the business was duller than usual, but the place appeared 
very vacant, and Dinsmore found ample time to perform all the in-door 
work himself, “ way-billing” and accounts included, without any assistance 
whatever. Now, how different! In this autumn of 1857, the number 
of persons connected with his office in New York is said to exceed 
seventy. He has forty horses and eighteen wagons in daily use now; 
in 1841, a boy and wheelbarrow sufficed. 

We have been somewhat minute in our description of the two first 
Express firms, their men and means, because it is interesting to look 
back to the foundation of an institution so indispensable and powerful 
as the Express business has become, and to see to whom and what the 
country is indebted for it. Other important Express enterprises have 
been more recently established by other men, but the names of Harnden 
& Co, and Adams & Co. must always occupy by far the more prominent 
and larger place in every accurate history of the rise and early progress 
of the Express service. 

During the first five or six years, the competition between these two 
pioneer companies was heartily participated in by every man in their 
employment. “ Bucking for freight,” as it was called, was carried to 
perfection by them, and it is almost incredible the pains any one of 
them, from the “boss” to the boy, would take to obtain even so small a 
matter as a twenty-five cent parcel; particularly if, but for this effort, it 
would fall into the hands of a competitor. 

In the spring of 1841, the only Express routes in the world were those 
between New York and Boston; but, with a successful rival competing 
for the business of those cities, Harnden & Co. thought it due to their 
own credit, as pioneers, to take another stride or two, and extend their 
line south to Philadelphia, and west to Albany in this State. The fol- 
lowing is a copy of a letter relating to that project : 


No. 2 Wall-street, New York, 23d April, 1841. 
Mr. Luke Damon, Sir,—As we are obliged to go to Philadelphia, we fully 
authorize you to go to Albany, and make arrangements for extending our Express 
to that city, in connection with our Philadelphia and Boston lines. 
haste, 
Your obedient servants, 
Harnpven & Co. 


An Express was accordingly established between Boston and Albany, 
and another between Albany and New York, by that firm. 

About that time, Adams & Co. experienced not a little annoyance 
from their want of regular express facilities from New York to Phila- 
delphia, and they used an infinity of “shifts” to put their parcels through. 
In the mean time, the Camden and Amboy Rail-Road directors had 
quarrelled with Harnden & Co. for non-payment of compensation, al- 
leged to be due them, and had stopped their Express over that road. 
Nor were they more favorably disposed to make a similar contract with 
any oneelse. Still, at his partner’s solicitation, Adams went to Phila- 
delphia, to apply for a contract. Stevens, who represented the Board 
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upon that occasion, gave him a very decided refusal at once; but our 
enterprising expressman was neither to be run off the track nor 
“snowed under,” in that summary fashion. He made another proposi- 
tion, viz.: to do the Express business over that rail-road in connection 
with the company; the latter to allow Adams & Co. a portion of the 
avails. This impressed Stevens more favorably, and he introduced 
Adams to the directors “to talk the matter over.” The immediate re- 
sult was a contract that Adams & Co. should fill a certain number of 
crates daily, and deliver the goods, receiving for their trouble a certain 
portion of the freight money ; the rail-road company to have the rest. 

When this contract went into effect, E. 8. Sanrorp was connected 
with Adams & Co.’s New York business as an outside agent, receiving 
a commission upon the freight which he procured for them by canvas- 
sing among the merchants. Satisfied of his rectitude and capacity, 
Dinsmore nominated him to his partner as a fit man to take charge of 
their new Philadelphia office ; accordingly he was sent thither at that 
time, and has been located there ever since, very high in the esteem of 
the people of that great city. 

Sanford has since attained, and deservedly, to celebrity and influ- 
ence as an Express pioneer, manager and “consolidator.” He, too, is 
a native of the Old Bay State. At the time of which we have been 
speaking (say 1842) he was a young man—quite sanguine, but of a ripe 
judgment, with a keen scent for business advantages, and an ambition 
not to be discouraged by obstacles. Subsequently, his health declin- 
ing, it was said that he was in a consumption, and his physician ad- 
vised him to retire entirely from active life. In spite of every remon- 
strance, however, he took hold of business with more determination 
than ever; and, as if by an almost superhuman effort of will, overcame 
the disease, and became a strong and fleshy man. 

Shortly after becoming established in Philadelphia, Sanford became 
associated, also, with Samuet M. Suormaxer, of Baltimore, and run an 
Express between those eities. The latter gentleman had had some ex- 
perience in stage lines and rail-road business in that quarter, and was 
probably the best man that could have been selected there to make the 
Express prosper. 

n 1842, Harnden & Co.’s Boston and Albany Express was bought 
out by its Springfield agent, the enterprising Col. Thompson, and called 
Thompson & Co.’s Express. Messrs. Melcher & Johnson are his partners. 

Gay & Co. (Gay & Littlefield) started an Express between Boston 
and New York, via Stonington, in 1842. They carried only a trunk 
of parcels, and had no contract. Gay would run one way, and Little- 
field the other; and each had the profits which he happened to make 
upon each day’s work, and pocketed the same—without being expected 
to render an account to his nominal partner. This arrangement, ap- 
parently 8o primitive and simple, did not work well in the long run, 
and Littlefield retired from it. Kinsley next joined Gay, and the firm 
was styled Gay & Kinsley. The latter, for some years past president 
of a bank at Newport, R. L, has become eminent as an expressman. 

In 1844 there were Expresses between Boston and Lowell, Boston 
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and Salem, and on one or two other short routes in Massachusetts, and 
they were increasing. 

The first Express west of Buffalo was established April 1, 1845, under 
the name of Writs & Co. The members of that firm were Henry 
Weis, W. G. Farco and D. Dunninc. For the want of rail-road 
facilities, (and when the steamers were laid up,) it was a wagon Express, 
between Buffalo and Detroit. 

In those days it required a vast deal ‘of industry, perseverance and 
hopefulness, to sustain an expressman in a pioneer enterprise of the kind 
in the West; and when Wiu1am G. Farao (to whose wisdom, good 
address and persistent energy its final success was mainly owing) had 
pushed it as far as the prairies, he was ready to admit that, even upon 
those magnificent levels, it was up-hill work. 

In the mean time, the bland and judicious, yet energetic Henry 
Watts, was giving his attention mainly to the line between Albany 
and Buffalo, His native nobleness of character made him friends on 
all sides, and the force of his genius rendered the Express a favorite in- 
stitution in the interior of this State. 

In February, 1847, W. G. Fargo and Wm. A. Livingston became 
sole proprietors of the Express west of Buffalo, under the style of “ Liv- 
ingston & Fargo.” The latter is deserving of honorable mention for 
his industry, perseverance and sound sense. Wells & Co.’s line extend- 
ed from New York to Buffalo, via Albany. 

In 1849, Burrerrietp, Wasson & Co. started an Express in compe- 
tition with Wells & Co.’s line, just mentioned. Joun Burrerrie.n’s 
history would interest our readers if we had space for it. Few biogra- 
phies reveal more wonderfully the power that exists in some natures to 
overcome difficulties, and achieve success in the teeth of an untoward 
fortune. John was a poor, uneducated country lad. He became a 
stage-driver—and has never been ashamed to own it. When Billy 
Gray, the eccentric merchant-millionaire of Boston, was derided with 
the scoff that he had once been a “little drummer,” he acknowledged 
it. “And didn’t I,” he asked proudly, “drum well?” John Butter- 
field was a driver, of: the good old sort, over a country road, near Utica, 
we believe, in this State. He drove well, and was a sovereign judge of 
horse-flesh. In due time he became a stage-proprietor. Waxing rich, 
he took contracts for the construction of public works. To his enter- 
prise we owe the first telegraph line through this State. He is now a 
genial soul, somewhat advanced in life, and quite corpulent—but not 
one whit lessened in physical and mental vigor. 

W. F. Harnden & Co.'s Foreign Express elicited the applause of the 
community, and gave an eclut, at home and abroad, to their already 
well-known name. Still, it by no means contributed to the advantage 
of their Express in the United States. It only served to divide and 
weaken their energies. The result was, that the more concentrated 
efforts of their rivals here met with a larger share of success, and in 
1846 Adams & Co.’s business between Boston, New York and Phila- 
delphia was more valuable than Harnden & Co.’s. 

In 1847 the Express had become a well-recognised and universally 
approved “ American institution.” During the seven or eight years 
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which had elapsed since its commencement, all the principal cities and 
towns in New England and New York State, also Pennsylvania, and as 
far south as Virginia, had become supplied with Express facilities. But 
nearly all the short-route Expresses, then in existence, were in New 
England—mostly in Massachusetts. A majority of them started from 
Boston. That city, by the way, is justly entitled to the honorable name 
of “The Mother of the Express Business ;” and it is no more than right 
that the first Express festival, or convention of expressmen from every 
portion of the Union, in honor of this extensive and admirable institu- 
tion, should take place in Boston. 

Ten years ago, the number of Expresses in Boston, with routes of 
from five to fifty miles, was not less than twenty, and those were owned 
by as many different individuals, 

The effect of the very commendable emulation between Adams & 
Co. and Harnden & Co., in the matter of handsome horses and wagons, 
was noteworthy. Every new expressman started in business with one 
idea more strongly impressed upon his mind than any other, viz., what- 
ever other aids and appliances he might lack, he must, at any rate, have 
asmart horse and a handsome wagon. That notion has continued, 
until it has become a rule as unalterable as the laws of the Medes and 
Persians. The same laudable example has had a manifest influence in 
improving the taste of nearly all who own horses and carts in New 
York. The Express stables are well worth a visit. 

Wituram F, Harnpven died in 1847, greatly to the sorrow of a wide 
circle of friends in this country, and many in England. He was an esti- 
mable man, but (notwithstanding the success which, thus far, had at- 
tended his enterprises) died poor, leaving a wife and family in indigent 
circumstances. At his decease, Brigham, Fenno, Kendall and Osgood 
became joint proprietors of Harnden & Co.’s general business, and very 
much enlarged its operations abroad. In fat their Foreign Express 
was express only in name. They sold foreign exchange, issued letters 
of credit, chartered ships, acted as passage-agents, forwarded many 
thousands of Irish emigrants, and bought and sold quantities of English 
coal. 

In about a year they sold out the Home Express business to Blake, 
Cooledge and Wheeler—Brigham retaining one-quarter interest. In 
1849, Blake withdrew and C, H. Valentine—a very enterprising young 
man—was admitted as a partner. The same year, Kendall withdrew 
from the other co-partnership. 

Canada was without an Express until Virer & Rice started one from 
Troy to Montreal, via Lake Champlain, in the summer, and by wagons 
and stages in the winter. This, we think, was in 1847 or ’48. Subse- 
quently Rice retired, and Messrs. Virert & Co. contracted with the Sa- 
ratoga Rail-Road for a car. The Express from New York to Troy was 
owned by Putten & Co., who, in 1849, united with Virgil & Co., under 
the style of Putten, Vireit & Co. Under the management of these expe- 
rienced and able men, the business was nursed and tended with most 
praiseworthy perseverance, until it grew to considerable importance. 

In 1849, anew order of Express service was destined to spring up. 
The “ California gold fever” had broken out, and thousands of young 
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men were thronging to the newly-acquired Golconda, when DantEL 
Haue Hasxett, a highly-esteemed clerk in Adams & Co.’s Boston office, 
suggested to his employers the expediency of establishing a California 
Express. With characteristic prudence, Adams and Dinsmore at first 
opposed the proposition ; foreseeing that the most important point of 
operations must necessarily be in San Francisco, many thousands of 
miles beyond their supervision, and they preferred to have all their 
business where they could give it their frequent personal inspection. 
However, they at length yielded to Haskell’s solicitations, and he went out 
to San Francisco, in the steamer of September, 1849, to act as their partner 
in the proposed business. The building which he took for an Express 
office was a little shanty, of which I. C. Woods was either the owner 
or the owner’s agent. As the business increased rapidly, this building 
had to be pieced out, or extended in depth every few weeks, to hold the 
multitudes which thronged to it to hear the news, obtain or send letters 
and remit their gold dust. The enterprise compensated beyond the most 
sanguine dreams of its sanguine projector. Let us give some idea of the 
prices. 

The charge made by Adams & Company for freight, from New York 
to San Francisco, was seventy-five cents per pound, for packages not ex- 
ceeding fifteen pounds each ; and for parcels of less weight, not bulky, 
such price was made as could be agreed upon, Three dollars was their 
price for conveying on ordinary-sized daguerreotype ; twelve dollars for 
a parcel not larger than a common size novel; and this was always ex- 
acted in advance. It was paid cheerfully and without any haggling. 
Since then, the prices have fallen about 60 per cent. 

Upon the arrival of the steamer at Chagres with the Express, the 
freight would be sent ashore in boats—a tedious and perilous job, for 
the sea usually ran high, and the boats were frequently swamped. At 
Chagres it was transferred to river-canoes, and propelled by natives*to 
Cruces, where it was again transferred and placed upon the backs of 
mules, which bore it (by a road that would have defied the locomotion 
of any other kind of beast) to Panama, where the Pacific steamship 
awaited to convey itto San Francisco. Being liable to be saturated with 
wet in being carried ashore at Chagres, and in crossing the Isthmus, by 
reason of rains and streams, it was required of shippers to put up 
their merchandise in water-proof packages. The load of a mule rarely 
exceeded 300 Ibs. Usually he bore two oblong boxes or trunks weigh- 
ing not over 125 lbs. each. 

n the mercurial condition of the California markets at that period, 

it was highly important that “Express goods” should be put through 
promptly, say, in from thirty-one to thirty-three days, which was then 
‘considered good time, though, by means of the Panama Rail-Road, and 
the increased speed of the steamships, the trip from New York to San 
Francisco rarely occupies more than twenty-three days, and twenty-one 
days suffices for the return voyage. Adams & Company soon recognised 
the importance of having their Expresses go forward in charge of some of 
their own people, and they sent out Frep. Srimsow as a special messen- 
ger to accompany their freight. No one unfamiliar with the facts has an 
adequate idea of “the moving accidents by flood and field,” the exposure 
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to the weather, and the risk of robbery and murder, (to say nothing of 
that “dreadful Chagres fever,”) which this man, and his immediate 
successors in the business—Swerr, Sanporn, Watiace, Dunnine, 
Parvoo, Morton and TremMpiy—had to encounter. Fred. Stimson was a 
stout, hardy, fearless young man, loving adventure, accustomed to “ rough- 
ing it,” and disliking the refinements of civilized life; but he confessed, 
(upon his return from his voyage,) that alone in a boat, at night, with 
four or five Indians, who undoubtedly coveted the possession of his val- 
uable freight, he had not found sleep quite as inviting as in his own bed 
at home. At that time, the natives entertained no fear of the white 
men’s retaliation, and he might have been murdered with impunity. So 
with Ayprew W.Swerr and the other brave fellows; but they were all 
spared, though the temptation to kill them was extraordinary. Hence 
we are induced to think far better of the natives of the Isthmus than of 
the filibusters, Walker and others, who have feigned an ardent desire to 
civilize them. 

Another class of messengers to which Adams & Company’s Express 
in California gave rise, were wont to perform their service on horseback 
between San Francisco (and other towns) and the numerous “ diggins.” 
Sometimes they made use of mules; but, in either case, the beasts must 
be sure and swift of foot and easy under the saddle; or they were dis- 
carded, and better procured in their stead. To be able and willing to 
run fleetly at a word from its rider, was a sine gua non in the steed of 
an Express messenger ; and we have heard wonderful stories of the time 
made, under the saddle, in this service. F. A. Stimson (who served in 
this capacity, also, for Adams & Company) could tell many an exciting 
yarn on this head, and a very interesting book of adventures has been 
published by “Old Block,” the Express-rider employed afterwards by 
Wells, Fargo & Company. 

When we think of the trackless wilderness and perilous defiles which 
the Express-riders had to pass through, the mountains they had to climb, 
and the numerous and often badly-swollen streams they had to ford, we 
must admit their achievements to have been almost miraculous, 


Entrusted with the conveyance of considerable ge of gold dust 
b 


collected at the mines, these messengers were liable, if they escaped the 
rifles of prowling Indians, (of a far more savage nature than those of the 
Isthmus,) to murderous attacks from Mexican outlaws, and even from 
such of their own countrymen as had been driven by ill-success and 
bad habits into desperate courses. With singularly good fortune, how- 
ever, they all escaped that peril. Whatever may have been the cause 
of the immunity, it is but just to award them great credit for manhood, 
zeal, prudence and fidelity, For years, the miners and journals of Cali- 
fornia were almost entirely indebted to them, or to Express proprietors, 
for their letters, and latest intelligence from the Atlantic States. 

Adams & Co,’s California Express business was so prosperous the first 
year or two, that Messrs. Sanford & Shoemaker (who, in the mean time, 
had become partners in Adams & Co.’s business in the Atlantic States) 
sought and obtained an interest in it. 

It was a rich treat, in the almost fabulous days of California’s develop- 
ment by American enterprise, to be present in Adams & Co.’s office in 
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this city, upon the arrival of an Express from that auriferous region, and 
see the bags of gold dust—a multitude of them, and of every size—all 
silently-eloquent of the toil and trials of the diggers. If they could have 
spoken, what stories they would have told us! “Thereby hangs a tale.” _ 

The bags were almost invariably of buckskin, numbered in the order 
in which they had been received at the Express office in San Francisco, 
and inscribed with their weight and estimated value, reckoning it at 
$17 50 per ounce, or less, if of inferior quality. (The dust from the 
southern mines of California was the best.) Then there would “ open 
up” boxes of specimens of the precious ore, remarkable either for their 
immense value or curious formation; or a returned miner would pro- 
duce one from his pocket—which was literally “a pocket-full of rocks.” 
One of these specimens, as large as a child’s head, and very pure, was 
valued at $33,000. Others looked as if elaborated by the cunning 
hand of Queen Mab’s goldsmith ; and some bore beautiful impressions 
of clusters of berries and leaves, as if in some grand upheaving or 
melting down of “ the earth’s crust,” a shrub had fallen into, or been 
submerged by a vein of molten gold which had suddenly cooled upon 
it, retaining the lineaments of the sprigs to astonish future generations. 

There is a vast deal of interesting matter concerning the Express 
business in California, which, for want of space, we shall have to pass 
over without even a brief notice. Suffice it to say, that as long as D. 
H. Haskell gave the affairs and office details of Adams & Co. in Cali- 
fornia his faithful personal attention, (which was for a year or two,) 
they made money very rapidly. Their business extended to Oregon, 
the Northwest coast and the islands of the Pacific; and from San 
Francisco they forwarded Express freight to Canton and other ports in 
China. In fact it appeared asif it would soon put a girdle around the earth. 

To continue our history in chronological order, we must now recur 
to the Express service on this side of the Pacific. 

It is almost incredible that rapidly as expresses had increased in the 
Eastern States, after the example had been set by Harnden in 1839, they 
were not at allin use in most of the slaveholding States until 1850. That 
the plantation system is not favorable to the growth of expresses cannot 
be denied ; but the South had had, during all that interregnum, thou- 
sands of merchants whose enterprise ought to have led them to call 
for the establishment of the Express service over their routes of travel, 
by land and water, at a much earlier date. Now they are pretty thor- 
oughly awake to the importance of such facilities, as a commercial 
lever, and are seeking to supply their deficiency. But Stimson & Co. . 
(John K. & A. L. Stimson, and Addison Brastow) found it rather “hard 
sledding,” when, in 1850, they started the first regular Express that was 
‘ever in use in New Orleans and Mobile, and the far Southern and South- 
western States; and their expenses exceeded their income. Their office 
in New York was with Adams & Co.—whose business had so enlarged 
as to occupy the two stores, Nos. 16 and 18 Wall-street. A. & Co., in 
the following year, purchased a half-interest in Stimson & Co.’s business, 
and it assumed the style of Adams & Co.’s New York, New Orleans 
and Mobile Express. 

Shortly afterwards John Hoey, of Adams & Co.’s New York office, 
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became associated with John K. Stimson, under the style of “Hozy & 
Co.,” and started the “New York and Charleston Steamship Express.” 
Both those gentlemen continued in the employ of Adams & Co., never- 
theless, and are still connected with the company. Having perfect ex- 
perience in the service, and endowed with popular address and extraor- 
dinary energy, they secured a strong foothold for their new Express ; but 
they expended a good deal of money upon it before it became remuner- 
ative, notwithstanding that it was a great accommodation to the mer- 
chants of South Carolina, Georgia, Alabama and Tennessee. 

March 18, 1850, Livingston & Fargo, Wells & Co. and Butterfield, 
Wasson & Co. consolidated their Expresses from New York to the West, 
under the style of the “ American Express Company.” The two firms 
first named put in their Expresses at a valuation of $50,000 each; and 
we think that B. W. & Co. paid in cash $25,000 as a make weight— 
their business being newer and less valuable. They became members 
of the firm of Wells & Co., which then took the name of Wells, Butter- 
field & Co., which was still in use after the name of American Express 
Company had been adopted. So consolidated and strengthened, and 
having such assistants as ALexanpeR Ho.tanp, E. B. Marsn and 
Dante. Burrerrigxp, together with a numerous corps of as faithful and 
efficient employees as were ever known, the American Express was not 
only highly prosperous, but contributed materially to the prosperity of 
the Western country. 

In 1851, Tuompson & Livixaston, proprietors of the Harnden Ex- 
press, commenced running Expresses on the same routes that Stimson 
& Co. and Hoey & Co. used. Kinsley & Co. also started an Express per 
steamship to New Orleans. 

Adams & Co. had extended their lines also to Pittsburg, Pa., Wheel- 
ing, Va., Louisville, Ky., Cincinnati, Ohio, St. Louis and many western 
cities and towns. 

It is now about six years since the Express companies, which, for a 
long time, had had their offices in the narrowest portions of Wall-street, 
and obstructed it vexatiously with their numerous wagons, (for all the 
principal expresses were there,) made an exodus thence into their pres- 
ent excellent and appropriate quarters in Broadway, between Wall-street 
and Exchange Place. 

About a year after the success of Adams & Co.’s Express to California 
was a sure thing, Gregory & Co.’s Express and Berford & Co.’s were 
started; but, after a short period, were abandoned. 

Joun M. Freeman, an energetic and popular employee in A. & Co.’s 
San Francisco office, started an Express from that city to Sacramento ; 
and the succecs of this led to many similar enterprises in California— 
most prominent among which was Samus. W. Laneron’s & Co.’s Ex- 
press to Downieville and Marysville. Both he and his partner, A. T. 
Langton, of Washington City, D. C., were very worthy men. 

In 1852, the gorgeous prestige of Adams & Co.’s success in California 
led some wealthy men (among them several members of the American 
Express Company) to unite in a joint-stock concern to do the like busi- 
ness. Their style was “ Wells, Fargo & Co.” Their capital, $500,000, 
was subsequently increased to $600,000; and D. N. Barwey, a sub- 
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stantial banker of Buffalo, made President. The cashier and sub- 
manager was T. N. Janes. This new Express began by reducing the 
price of freight to forty cents per pound ; and having more or less con- 
nection with the lines of the American Express in this country, it 
jumped into a large business immediately. Its original New York office 
was that then just vacated by Adams & Co., No. 16 Wall-street. Messrs. 
Barney, Janes, Latham, and their principal assistants, with one or two 
exceptions, proved very efficient in their respective departments. We 
can mention their agents with commendation, also; especially James 
O'Neill, of Portland, Oregon. 

May Ist, 1853, Pullen, Virgil & Co.’s business assumed the form of a 
joint-stock concern, under the style of the “Nationat Express Com- 
PANY ;” capital, $250,000; President, D. N. Barney. Robert L. 
Johnson, a veteran expressman, and one of its owners, was its manager 
at Albany; Major Putzen, a director and agent in New York; and E. H. 
Virgil, superintendent of its route, which began in New York and ran 
to Montreal and Quebec. 

In the mean time, Adams & Co. had attempted to establish an Ex- 
press at Melbourne, Australia, (sending George Mowton thither for the 
purpose,) but from various causes entirely beyond their control, the en- 
terprise was a failure, and resulted in heavy loss to their firm. 

In 1853, a joint-stock line, with a capital of $500,000, D. N. Barney, 
President, was organized, with a view to running an Express over the New 
York and Erie Rail-Road. It was called the “ Unirep States Express 
Company.” A new Express, bearing the same name, had been, shortly 
previous, bought up, and merged in the American Express Company. 
H. D. Rice (recently deceased) was the Superintendent of the present 
United States Express Company; E. B. Marsh, Treasurer; and 
Dewitt, New York agent. This enterprise thrived, and did a consider- 
able business on several routes of travel west of Buffalo. 

July Ist, 1854, the following named Expresses were consolidated by 
mutual consent of their proprietors, viz.: Adams & Co.’s Eastern, 
Southern and Western Express; the Harnden Express; Kinsley & Co.’s 
Express; Adams & Co.’s New Orleans and Mobile Express, (till then 
owned in part by J. K. and A. L. Stimson,) and Hoey & Co.’s Charleston 
Express. This very important consolidation assumed the title of “THe 
Apvams Express Company.” It is a joint-stock property, in 12,000 
shares, of no specified value, but regarded as soo at least $100 per 
share; making, in all, $1,200,000. The number of its owners in 1854, 
soon after its organization, or at the time, exceeded thirty. 

In the summer of 1854, the copartnership which had existed for five 
years between the old firm of Adams & Co., and D. H. Haskell, of Cali- 
fornia, expired by limitation, and was never renewed. The dissolution 
was advertised at the time in the Journal of Commerce, and other com- 
mercial newspapers of this city and San Francisco. 

D. H. Haskell then associated with himself his manager, Isaiah C. 
Woods, as a partner, and they assumed the sole proprietorship of Adams 
& Co.’s California Express. Representing to Alvin Adams that as they, 
by their own personal exertions, had made the business what it was in 
California, they ought to be allowed the best possible hold upon the 
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name of “ Adams & Co.;” they induced him to become a special partner, 
with no liability beyond $25,000, which he was to put into the concern. 
This copartnership was also advertised at the time. 

It was necessary for Haskell and Woods to have agents in the Atlan- 
tic States, and they employed Adams & Co., (viz., Messrs. Adams, Dins- 
more, Sanford and Shoemaker,) to serve them in that capacity. 

The three latter gentlemen would have no more intimate business 
relations with Woods, for they had no confidence in his management. 

It was a fact, that a large share of the prosperity and fame of Adams 
& Co., in California, was owing to the industry, enterprise and remark- 
able ability of that individual ; but with all his capacity for usefulness, 
they regarded him as too bold and unsafe an operator. The result 
corroborated their fears. Before a year had elapsed, the California 
Express was prostrate in inextricable and hopeless bankruptcy; the 
name of “ Adams & Co,” in the mire, and “none so poor as do it 
reverence.” 

We will not dwell upon the miserable sequel. The world is familiar 
with most of its disgraceful details. Blameless as Alvin Adams was in 
the matter, it fell heavily upon him, and to all his consequent loss was 
added the deep humiliation of seeing the name which, by honest enter- 
prise and strict integrity he had made the pride of every American, 
dragged down to such ignominy. 

ells, Fargo & Co. succeeded to the bulk of Adams & Co.’s Califor- 
nia business immediately after the failure, and they still do most of the 
gold conveyance and business in drafts and exchange; but what may 
be regarded, perhaps, as “ the legitimate succession,” was the copartner- 
ship formed at the time by Joun M. Freeman, J. K. Stimson and 
Jostan Heppey, and called “ Freeman & Co.’s Catirornia Express,” 
a concern which has since attained to an extensive patronage. 

In the mean time, the New Jersey Express Company, the American- 
European Express and Exchange Company, (H. S. Lanstne, Manager,) 
and the Pacific Express Company, went into operation. The latter con- 
cern, a California Express, has since failed. The American-European 
Express is an important one, and is doing a large and constantly in- 
~~ business. Another European Express is that of W. Witt1aMs 

O. 

Within a few years past, the name of N. G. Howarp, of Philadel- 
phia, has attained to an honorable rank among eminent expressmen. 
Howard & Co,’s Expresses run from Philadelphia to all the coal districts 
and principal towns in Pennsylvania. The Hore Express Company do 
business between New York and many cities and towns in New Jersey 
and Pennsylvania. 

In Boston, Winstow & Co., and several other Express firms of long 
standing, were consolidated last January under the name of the Eastern 
Express Company. This concern executes a large business between 
Boston and Maine. 

Cheney & Co., Cheney, Fiske & Co., and Fiske & Co., run Expresses 
from Boston to numerous towns in Massachusetts, New Hampshire and 
Vermont. 

We regret that we have not space in this already too lengthy record 

20 
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to do justice to such Boston men as Melcher, Harraden, Leonard, Wood- 
ward, Conant, Potter, Favor, Bixby, Hall, Savory and others, whose 
names are as familiar as household words; but we must stop some 
where. 

Boston is wonderfully prolific in Expresses. In July last, the number 
had increased to 278. The majority are city and suburban Expresses, 
and probably the Westcott Express Company, es the like business in 
this city and vicinity, with its sixteen wagons, perform as much actual 
service as any dozen of them. 

The history which we have ata is comprehensive, and covers the 
whole ground. And now, in closing, let us glance from what the Ex- 
press business was in 1839, to what it now is, in this year of our Lord 
1857. See Billy Harnden, one hot day in the summer of the former 
year, proud at sweating with the burden of a larger Express than usual, 
as he unloads a wheelbarrow of parcels in front of No. 9 Court-street. 
Yet, at the time, that humble wheelbarrow was the only vehicle owned 
by the only expressman in the world ; and, small as it was, it was often- 
times too big for the business. 

A few months later, on the 4th of May, 1840, mark Harnden’s new 
competitor, Adams, hurrying to the depot, en route to New York, with 
“a hat-full of packages.” Think of the Adams Express being contained 
in a castor! For days and weeks, (he tells us,) he had had the busi- 
ness in his head, and now he had it all in his hat. It was not until 
some time in 1842, that either of those two rival establishments indulged 
in horseflesh. Then, I believe, Dinsmore, at the New York terminus, 
in virtue of the superior size and sins of this city, went into the extrava- 

ance of a pony, a very small pony, it is true, but a real dive one, for 
Fittle John Hoey, his juvenile Puck, to use in supplying the press with 
the Boston newspapers, as soon as they came to hand. Any morning in 
the week, except Monday, John might be seen mounted upon that re- 
doubtable pony, at the foot of Peck Slip, waiting for the passing of the 
Boston boat. As she passed that slip, (which is on the East River side, 
you remember,) Adams & Co.’s “ conductor,” Andrew Swett, would 
throw him a bundle of Boston papers. Then clutching the precious 
parcel, (there was no telegraph at that time,) with one hand, and jerk- 
ing the bridle with the other, John would urge his impetuous pony into 
such a gallop round to the newspaper offices as astonished all eyes, and 
rendered him the admiration of the newsboys—all the prouder because 
he had formerly been one of them. By this means, before the boat had 

ot round to her pier on the North River side, the editors of the Sun, 

erald, &c., would be busily exscissoring the Boston papers, furnished 
them by Adams & Co. 

Alarmed for the security of his laurels, by that pony, Harnden 
launched out with desperate boldness into the expense of a horse and 
wagon. Of course, Adams & Co. had to follow suit, but it was a tre- 
mendous pull upon their resources. One Saturday night, about that 
time, upon taking account of cash, Mr. Dinsmore found the total amount 
on hand to be 62} cents, as the avails of the week’s work, after paying 
expenses. 

ut despise not the day of small things. As from a cloud no bigger 
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than a man’s hand, the whole sky often becomes overcast, so, too, has 
the Express business grown from a beginning seemingly insignificant, to 
an extent and importance that can Sasty be measured. The Adams 
Express Company (of which W. B. Dinsmore is now President) own 
more than two hundred wagons, and nearly three hundred horses, and 
give employment to not far from a thousand men. Their various lines 
run over 10,000 miles of Express route, and their expenses are probably 
not less than $10,000 per week. The aggregate value of goods, &c., 
and money entrusted to them for conveyance, will average, probably, not 
less than a million of dollars per day for every working day in the year; 
or over three hundred millions of dollars per annum. 

The statistics of Taz American Express Company of New York are 
equally formidable ; and if I were asked to make a rough estimate of 
the average amount of goods, money, bonds, &c., entrusted daily to the 
entire Express service of this country, I should “ reckon” it to be not less 
than five or six millions of dollars. 

The Express companies may be said to regulate all the exchanges of 
the country, inasmuch as they do all the transportation of specie and 
bullion, as well as bank notes, bills of exchange, drafts, bonds and other 
securities; and the price of exchange between one city and another de- 
pends entirely upon the Express charges for conveyance. Therefore, our 
estimate of the amount passing daily through their hands must be 
under-stated rather than exaggerated. The rates paid for the — 
tion of bank notes is usually fixed by contract in writing, and are low. 

The total value of the Express property I valued, in 1856, at ten mil- 
lions of dollars. The estimate is now said to be under the mark. 

Four years ago, the entire number of miles of Express routes in 
America was estimated at 25,000. As facilities have been increased, 
and Express routes extended, the whole distance travelled by Express 
daily is probably not less than 28,000. The multifarious lines stretch 
in every direction, crossing each other like the threads of the spider’s 
web. In their relation to the great body mercantile, we may compare 
them appropriately to the veins and arteries of the human body. What 
should we do without them ? 

And now we find the principal expressmen just undertaking so im- 
mense an enterprise as that of conveying the United States mail over- 
land to California. September 15, 1857, Messrs. John Butterfield, 
William B. Dinsmore, William G. Fargo, Alexander Holland, J. V. P. 
Gardner, M. L. Kenyon, Hamilton Spencer and others, executed an agree- 
ment to that effect. The government was represented by Mr. Dundas, 
second Assistant Postmaster-General. The contract, which is to run six 
years, is to go into effect twelve months from date. Six hundred thou- 
sand dollars per annum is the price to be paid the contractors. 

The extraordinary character of the labor thus confidently assumed 
can hardly be appreciated until the work shall have been accomplished, 
but that the men are equal to the task, Herculean as it is, we have no 
doubt. Several of them have had an experience peculiarly fitted to this 
duty. Certainly, the establishment of such a route is an appropriate 
climax to Express enterprise. 





Counterfeit Bank Notes. [October, 


COUNTERFEIT BANK NOTES. 


Ar the recent meeting of the “ Association for the Advancement of 
Science,” at Montreal, an active discussion took place as to the future 
security against counterfeits. 

Professor B. Smiman, Jr., of Yale College, made some observations 
upon bank notes, and the means adopted for prevention of counterfeit- 
ing. He first spoke of the great importance of having some safeguard 
against counterfeiting, particularly in a country like this, where so much 
wealth is represented by paper currency. Since the invention of the 
photographic process there is no security in the old practice. Formerly, 
the chief reliance was placed in the fineness of the engraving and the 
combination of many kinds of work. But now, every line can be accu- 
rately copied, however elaborate and intricate may be the execution. 
An attempt was next made to attain security against counterfeits by 
printing a part of the note in red ink, which is one of those negative 
colors which is re-produced by the photographic process as black. This 
precaution has, however, been found unavailing, from the fact that there 
is no red ink, so far as chemists know, which cannot be removed with- 
out injury to the paper. The three methods by which bank notes are 
counterfeited, are the photographic process, the anastatic and the litho- 
graphic. The anastatic consists in transferring the design to zinc, as the 
lithographic in forming it upon stone. Against the actual reproduction 
of notes there can be no safeguard, for whatever has been executed by 
one man ean be copied by another. For protection against this danger, 
the only reliance is the incorruptible integrity of the bank note engra- 
vers. Attempts have been made to so combine colors, that when photo- 
graphed, one shall neutralize the other. Notes have been printed in blue, 
under the idea that as this color is reproduced as black in the camera, the - 
effect would be the same as though the note bad been made with 
black and white. If, then, it was understood that the genuine were blue, 
the imitation would be readily detected. It is found, however, that deep 
blue presents such a contrast to white, that it is partially reproduced. A 
process was invented by Mr. Seropyan, an Armenian, residing in this 
country, which is one of the most effectual safeguards against counter- 
feiting. He proposes to print the notes in two colors, between which there 
is no photographic contrast. The colors which he employs are light- 
blue and a buff-yellow. The inartistic appearance of these notes consti- 
tutes a great objection to them. For producing a fine artistic effect 
there is nothing like carton ink on a white surface. His design was to 
make use of two kinds of ink, both of which should be fugitive, and one 
more so than the other. Notes have been printed with sesquioxide of 
chromium, which resists all attempts at removal without destroying the 
paper. This invention originated in this Province, and seems to promise 
security. 

Mr. A K. Eaton, of Brooklyn, then read a description of several new 
ternary compounds—chromites. He exhibited several bank notes printed 
with inks formed from them. 
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Mr. T. S. Huwr presented a paper upon some modes of preventing the 
counterfeiting of bank notes. He thought that the chief objection to 
Mr. Seropyan’s plan was, that the fugitive black was so light as to give 
to the engraving the appearance of a lithograph. He did not think the 
ternary compounds of Mr. Eaton so agreeable to the eye as the original 
oxide of chromium. 

Professor E. N. Horsrorp, of Cambridge, presented an article on 
“Surety Paper.” He feared that if it were ssa that if a bill of a 
certain color was safe, the confidence which would be reposed in it would 
present a premium to counterfeiters. He exhibited a note, in which the 
printing was executed in the body of the paper, while it was in process 
of manufacture. Some discussion took place upon the subject of coun- 
terfeiting, it having been asserted that photographic counterfeits were 
not to be feared, 

Professor Srntiman remarked, that in a small package of notes remit- 
ted to a New York bank, there had been placed, for the sake of trial, 
four ten-dollar counterfeits made by the photographic process, which were 
only detected to be counterfeits by the accidental circumstance that 
two of them were close together, and the eye of the teller was attracted 
by the fact that they were both of the same number. The president re- 
garded them as genuine until his attention was called to the circumstance. 
It was also observed, that Mr. Whipple, of Boston, had counterfeited a 
hundred-dollar note by photography, passed it to the teller, and upon tell- 
ing him that he had passed such a note, the teller was unable to detect it. 

= Cuton Rosevetr spoke of the illegality of having bank notes 
at all. 

Dr. AnpErson expressed the hope, that the gentlemen who had so far 
pursued this subject, would continue their investigations until as com- 
plete a security as possible against counterfeits was found, In so doing, 
they would effect an important improvement in the morals of the com- 
munity, by rendering counterfeiting a matter of greater difficulty, and 
therefore of far less frequent occurrence. 

Professor Horsrorp, of Cambridge, said, in reply to an inquiry, why 
this subject had been introduced into that section, that it had been so 
introduced because counterfeiting was regarded as one of the fine arts! 
Upon the general subject, he remarked, that in the Bank of England 
the conclusion had been come to, that there could be no complete and 
absolute security against counterfeits. Whatever one man has done, 
another can imitate. They guarded themselves, however, as far as pos- 
sible, by the use of a peculiar kind of paper, very thin, yet very strong, 
the manufacture of which, by any one except the person licensed, ex- 
posed a man to transportation for life. This fact, together with the cir- 
cumstances that no bill was ever sent forth a second time, and that only 
those of a large denomination were issued at all, afforded a very consid- 
erable security against counterfeits. On this continent, means of pro- 
tection were more difficult to be devised from the multiplicity of bank 
ing institutions. 
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MERCHANTS, ACCORDING TO THE LAWS OF EUROPE. 
[From the Commercial Law of the World. By Lzonz Lev1] 


Mercuants are those who are engaged in commercial transactions, 
and who make them their usual vocation. The laws controlling mer- 
chants and commercial transactions are numerous, and are treated of in 
detail in the article Laws or Commerce. As an analysis of these laws, 
it may be stated that most of the European and American countries 
have left uncontrolled the free action of the merchant. 

In Lubeck, every merchant is required to be a citizen. Russia has 
established numerous restrictions. The body of merchants are divided 
into three guilds or classes, to which none but Russian subjects or 
denizens (¢. ¢. naturalized foreigners) may belong. In each guild a cer- 
tain tax is imposed, and a determinate amount of capital is required ; 
also, the nature and extent of the commercial operations permitted have 
proportioned limitations. 

Nearly every country, except Great Britain, France and the United 
States, prescribes the enrolment in a public register of commerce, of the 
name of the merchant, the nature of his business, the name of each 
partner of the firm, and the dormant partners included in the firm 
and company, the power conferred on any party to act per procu- 
ration, and every particular connected with the formation and dissolution 
of the parinership. In some countries these details must be published 
in the gazette and newspapers. This register is either established at 
the tribunals of commerce or at the civil courts. Every publicity is 
given to such enrolments; and any person, by paying a small fee, may 
obtain extracts from them. The parties interdicted from engaging in 
trade are, with a few exceptions, only those who are laboring under a 
civil disqualification. 

General Regulations.—The institutions of guilds or privileged com- 

nies are of Roman origin. Traces of them still exist in London and 
in Scotland; but the convivial meetings, in which are expended the 
grants, which, in ancient times, they received from government, are the 
only evidences of periodical revival. The word “ Guild” was originally 
applied to a society of merchants, as by the statutes of the guild in 
1283, and by the statute of William, c. 35, but out of them arose all 
the different corporations of craftsmen. A decree-arbitral, promulgated 
in Edinburgh, dated from “ Halyruidhouse, the tweuty-twa day of Apryl, 
the yeir of God, one thousand foure hundred fourscore three years,” thus 
expresses the union of merchants and craftsmen in the guildry : 

'“Toward: the lang controversies for the guildrie, it is finally, with 
common consent, appoyntit, agreit and concludit, that als weil craftsmen 
as merchants sall be received and admitted gild-brether, and the ane not 
to be refusit nor secludit therefra mair the uther, they being burgesses 
of the burgh, als met and qualified thairfore; and that gild-brether to 
have liberty to use merchandice ;” and by the same decree it is ordered, 
“That na manner of person be sufferit to use merchandice or occupy 
the handiewark of any free craft within this Burgh, or yet to exerce the 
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liberty and priviledge of the said Burgh without he be burgess and free- 
man of the same.” This decree was ratified in parliament; and, there- 
fore, after this period, the general right of the original guilding or 
society of merchants of the realm, was abridged so far, that they could 
not trade in Edinburgh unless they were admitted as burgesses. 

The commercial regulations of Lubeck are still founded on the same 
system ; the merchants are divided into nine companies and colleges 
and administrators, all of which bear the stamp of antiquity. Russia, 
besides the forming of merchants into guilds, divides commerce into 
various branches, and specifies what commercial operations include, with 
some notices of commerce with patent. France determines what are 
acts of trade with regard to the competency of tribunals of commerce. 
Holland, Wurtemburg, and a few other countries, have similar deter- 
minations of what is comprised in commercial operations. 

Minors.—By the English law, a minor cannot contract commercial 
engagements ; yet he may act as a partner, and perform other functions 
for beneficial purposes, without being liable for contracts entered into 
during his minority. In Scotland, a minor may become a trader; and 
when he holds himself out as a major, he becomes responsible. In 
France, minors, by being emancipated, may engage in trade previous to 
the eighteenth year of their age, when authorized by a registered act, 
either of their parents or family council, or by civil authorities. They 
are allowed, in this case, to pledge or mortgage their estates. Similar 
principles are adopted in Spain, Portugal, Prussia, &c., dc. 

The age at which minority ceases, is— 


In England, Scotland, British Colonies, United States, Hun- 

gary, Roman States, France, Normandy, Two Sicilies, &c., 21 years. 
In Mauritius, British Guiana, . ‘ : . 
In Cape of Good Hope, Ceylon, Holland, ° . - 25 * 
In Guernsey, Jersey, (Coutume of Normandy,) . , : 


Married Females.—In London, a married female may engage in 
trade as a feme sole, but she must trade within the city, and on her ac- 
count ; she is, therefore, liable to be a bankrupt. In England she may 
engage in trade when authorized by her husband, but she is not respon- 
sible. Her endorsement, acceptance, negotiation of bills of exchange, 
are null, and no action can be maintained against her. The husband is 
liable for the debts contracted by her in separate trade. In Scotland, 
parties may settle, by marriage contract, their several rights and in- 
terests. A married female cannot act by or for herself. 

In France, Spain, Portugal, Prussia and Sardinia, the authority of the 
husband is necessary for her engaging in trade. Her property by 
dowry, and that held in common, are responsible for the obligations she 
contracts with reference to trade. The authority of the husband ought 
to be made public, as also the revocation of the same. In America, the 
common law of England is generally retained, with some exception, in 
Pennsylvania, Louisiana and South Carolina. In Lower Canada and 
St. Lucia, same as the Coutume of Paris; and in the Mauritius it is re- 
gulated by the Civil Code. In Malta, a married woman may engage in 
trade with the consent of her husband, but she cannot be imprisoned 
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for debt. In Lubeck, married females must receive the authority of the 
Senate for opening a shop. In Wallachia, a married female cannot en- 
gage in trade without a marriage contract. , 

Aliens—In Great Britain, United States and America generally, 
aliens enjoy the same privileges as natives with regard to trade. In 
France they enjoy the greatest liberty, and the same rights as the 
natives. In Russia and Sweden, a variety of provisions are enacted 
with regard to aliens, but a restriction prevails in all. In Spain and 
Portugal, aliens not naturalized may engage in trade, but these are 
established according to existing treatises with their respective govern- 
ments. In Lubeck, the restrictions on foreigners are extended even to 
deny them the power of establishing themselves as residents, without the 
authority of the tribunal of judicial police. 


THE RAIL-ROAD SYSTEMS OF EUROPE AND THE U. 8. 


We extract, from Mr. Tooke’s “ History of Prices,” (London, 1857,) the follow- 
ing remarks on the rail-road systems of Europe and the U. S.—Ep. B. M. 

Among the greatest achievements are the opening up of new fields of 
supply, and the deepening of old channels of consumption. They have 
brought into profitable use mines, forests, quarries, arable and grazing 


districts, fisheries, harbors and rivers previously inaccessible. The pro- 
duce arising from these various and numerous sources is so much addi- 
tional wealth placed at the command of the community. 

But still greater even than these achievements are the advantages 
arising from the cheap and rapid conveyance of passengers over long 
distances. Every enterprise is now carried on with, perhaps, ten times 
as much despatch, and with ten times less trouble than forty years 
ago; and the facility of personal superintendence is certainly twenty 
times greater than it was then. 

It is not difficult, therefore, to comprehend, that to accelerate even by 
a few years the completion in a country of an extensive system of rail- 
ways, Is to confer upon it advantages, the real value of which it is im- 
possible to represent in terms of money; and we shall find, in the 
considerations connected with this mode of viewing the facts, a correc- 
tion of many prevalent errors relative to the cost of English railways. 

Let us see what was the comparative progress which, at the end of 
1854, had been made by the countries of Central and Western Europe, 
and by the United States, in providing themselves with railways. 

‘ Railways—General summary of the comparative extent of railway 
open at the close of 1854, in different countries : 

Area ates Miles of Sacral Miles pb f open 
4s eat Meo Mite Sq. Mites of Area. 
England and Wales..,.. 57,800 6,100 15.2 
Scotland, .. 80,240 1,040 8.5 
$1,870 900 2. 
6.7 


119,910 8,040 
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oo Area in Miles of, Doinoey ae LA mes 
. Eng. re Miles. mn le 
ae ss + Sw of Miles. Miles of Area. 


iis) citiicaniadits 205,000 2,910 1.4 
Germany,...... 268,000 5,400 
pS OT rer 11,000 530 


bo 
no 


COonrm @ 


484,000 8,840 
Massachusetts, ........ 47,800 1,300 
New York, 47,000 2,700 
Pennsylvania,......... 46,000 2,000 


me 
PA 
7. 68 e 


100,800 6,000 
CAO) o:st0s00ts605000% , S000 8,000 
Indiana, Aan 83,800 1,500 
Illinois, 55,400 2,800 


basse of] 
Ont ip 


129,200 7,300 


Twenty-two other States 
of the Union,...... 1,851,000 8,200 


on 
oo 8 


Totals, ......+++ 2,180,040 82,380 1.5 


It appears, by these figures, that the only country or State possessing 
a greater extent of railway (compared with territorial area) than Eng- 
land and Wales, was the State of Massachusetts; but the area of Massa- 
chusetts is only an eighth part the area of England and Wales. 

In France and Germany the progress has been less than a seventh of 
our own. Even in Belgium and New York, and Pennsylvania, the 
progress has been barely a third of ours. In Scotland, the progress has 
been twice as rapid as in Germany; and if fair allowance be made for 
the lake and mountain surface of Scotland, the progress in it will exceed 
the progress of Belgium, and of those Western States of the Union where 
railways are made with a cheapness and facility unknown any where else. 

But when we speak of the progress of railways in the United States, 
we must refer not merely to the mileage open, but also to the mileage 
in progress. 

The 21,000 miles open in 1854—vast, no doubt, as it was—is merel 
the commencement of the railway system on the North American conti- 
nent ; for, as appears by the next table, the mileage in course of con- 
struction in the same year, 1854, was no less than 16,740 miles. 

United States—Railways in operation and course of construction in 


1854: 
Eng. Miles open Total cost of Ave. cost Miles in course 
State. andin Work. Construction. per Mile. of Const.in 1854. 
No. & &. No. 
Massachusetts,........ 1,300 12,000,000 9,200 40 
New York,......s00e- 2,700 22,200,000 8,300 800 
Pennsylvania, ........ 2,000 17,200,000 8,600 1,400 


6,000 51,400,000 8,500 2,240 

ereees 8,000 18,600,000 4,500 1,600 
cocccceceee 1,500 6,000,000 4,000 2,600 
covecceceeses 2,800 11,600,000 4,100 1,500 


13,300 82,600,000 6,200 7,940 
Twenty-two other States, 8,200 41,000,000 5,000 8,800 


21,500 128,600,000 6,000 16,740 
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Tt is not easy to form any adequate conception of the effects to be 

roduced on the supply of, and the demand for commodities, when the 

(cay) 40,000 miles of railway indicated by the preceding table shall 
be fully at work in the United States. 

We may now recapitulate the conclusions which seem to be estab- 
lished by the facts and statements before us, viz. : 

1. That of the three hundred millions sterling actually expended in 
railways to the close of 1855, in the United Kingdom, fully one-half, or 
one hundred and fifty millions sterling, were expended during the five 
years, 1846, ’47, ’48, ’49 and ’50, and that of the 8,300 miles of railway, 
open and at work, at the close of 1855, fully one-half, or 4,150 miles, 
were completed and brought into operation, for the first time, during 
the five years now enumerated. 

2. That the consequence of so prodigious an outlay in so small a space 
of time, has been to place the United Kingdom, but especially England, 
so far in advance of other countries in the possession of an extensive rail- 
way system, that, adopting the fair test of comparing territorial area with 
railway mileage, England has a comparative mileage three times greater 
than Belgium, New York and Pennsylvania, and seven times greater 
than France and Germany. 

3. That the introduction on the largest scale into this country, and in 
degrees more limited into other countries, of a change so extensive, abso- 
lute and fundamental in the means of transit, has already led, and in a 
short time will lead stil further, to important modifications in the con- 
ditions affecting the supply of and the demand for large classes of com- 
modities—these modifications tending generally to reductions of price, 
as a consequence of diminished cost of production or reduced expenses 
in conveyance to market. 

4. That as regards the 150 millions sterling expended in this country 
in the five years, 1846-50, its operation was to give employment, during 
periods—first, of dear food, (1846-’47 ;) and second, of extreme com- 
mercial difficulty, (1847~"48-49,) to a body of artisans and others, 
varying from —— of a million to half a million of persons. 

5. That on the other hand, the calls by the process of which the 150 
millions were gradually raised from the middle and wealthier classes, 
who were the holders of railway shares, operated like an income tax, 
nearly the whole amount of which was provided by the resort to severe 
economy, or by additional exertions to produce augmented resources. 

6. That the retrenchments and increased exertions of the contributors 
of calls taken in the aggregate, more than counterbalanced the consump- 
tion of the army of laborers employed in railway works; and also the 
expenditure for the purpose of those works on imported materials ; and 
hence that even during the five years, 1846-50, of an average annual 
expenditure of thirty millions sterling, the balance of trade was as a 
general result constantly in our favor. 

7. That during the five years in question, the average annual return 
yielded by the (say) 200 millions actually expended in railway under- 
takings was less than two per cent. per annum; that beyond the failure 
of annual return there was a depreciation of market price equal to about 
fifty per cent. below par value; and that while the ultimate recovery of 
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the country, with comparative ease, from the effects of so severe a strain, 
abundantly indicates its resources ; still the depression and losses ex- 
perienced by so large a portion of the middle class during 1846-50, 
and even later, may be considered to have been, to some extent, a cause 
of the dullness of trade and_the low range of prices which prevailed 
during the two or three last years of the period. 

8. That on the other hand the cessation after 1850 of an annual heavy 
demand for calls, the rapid increase of dividends on the capital previ- 
ously expended, the still more rapid advance of the market price of rail- 
way stock, and, more powerful still, the effect upon production and 
consumption of several thousand miles of railway communication, may 
be regarded as explaining, in some important degree, the comparative 
prosperity and ease which have prevailed since 1851. 

9. That finally, while it is quite true that the railway excitement of 
1841-5 was, in many respects, irrational and disgraceful, and in nu- 
merous individual cases the source of crime and ruin, still it enabled this 
country to pass, almost at one step, and by a single, sharp and effectual 
effort of self-denial on the part of the middle classes, into the possession 
of the most complete system of railways possessed by any country; that 
while these railways have cost more to their projectors than would have 
been expended by less precipitate adventurers, there is no sufficient 
reason to believe that the inordinate cost falls as a perpetual burden 
upon the frequenters of the lines; in other words, that the cost of the 
line and the rates of toll, which can alone attract customers, have no 
necessary or close dependence on each other. And hence, that eccen- 
tric and exceptional as may have been in many cases the efforts of 
private enterprise, as displayed in the formation of railways in this 
country, no denial can be given to the broad and beneficial result. That 
to private enterprise we are indebted for being a generation in advance 
of the rest of Europe as regards the new means of internal transit. 


. Tue Stock Excuaner.—The following rules have been the guide of one of our 
city’s oldest merchants, who, in a period of twenty-five years, has never lost a 
dollar by stock operations: 


Always buy when, from some extraneous cause, such as a temporary money 
pressure or a large failure, people grow timid, and are ready to “sell out.” 

Never sell ou a falling market. 

Always remember, that when stocks in ordinarily good reputation fall during 
& money pressure, they are as sure to rise again as the sun in the heavens. 

__ Remember the good old proverb—“ extremes produce their opposite”—whether 
in “ panic prices” or other less important matters, 

Above all, never lose confidence in intrinsically good property because tempo- 
rary causes cause temporary depreciation, but “hold on,” in the emphatic lan- 
grace of the times, for the reaction which is sure to follow.—N. Y. Courier and 

ngquirer. 

Liovn’s, Liverpoot.—There is in Liverpool an association, corresponding ex- 
actly with that of Lloyd’s in London, called “The Association of Liverpool Un- 
derwriters.” Most of the principal merchants and all the brokers are members. 
They have rooms where they transact business, a staff of officers, secretary, sur- 
veyor, &c., in all respects on the plan of Lloyd’s association. 
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BANKING IN IOWA. 
AMENDMENTS OF THE CONSTITUTION OF I0WA. 
Article Hight— Corporations. 


Sec. 1. No corporation shall be created by special laws; but the Ge- 
neral Assembly shall provide by general laws for the origination of all 
corporations to be hereafter created, except as hereinafter provided. 

Sec. 2. The property of all corporations for pecuniary profit, now 
existing or hereafter created, shall be subject to taxation, the same as 
that of individuals, 

Szc. 3. The State shall not become a stockholder in any corporation, 
nor shall it assume or pay the debt or liability of any corporation, unless 
incurred in time of war for the benefit of the State. 

Sec. 4. No political nor municipal corporation shall become a stock- 
holder in any banking corporation directly or indirectly. 

Src. 5. No act of the General Assembly, authorizing or creating cor- 
porations or associations with banking powers, nor amendments thereto, 
shall take effect, or in any manner be in force, until the same shall have 
been submitted separately to the people, at a general or special election, 
and provided by law, to be held not less than three months after the 
passage of the act, and shall have been approved by a majority of all 
the electors voting for and against it at such election. 

Sgc. 6. Subject to the provisions of the foremost section, the General 
Assembly may also provide for the establishment of a State Bank with 
branches. 

Src. 7. If a State Bank be established, it shall be founded on an ac- 
tual specie basis, and the branches shall be mutually responsible for each 
other’s issues intended to circulate as money. 

Sec. 8. If a general banking law shall be enacted, it shall provide 
for the registry and countersigning, by an officer of State, of all bills or 
paper credit designed to circulate as money, and require security to the 
full amount thereof, to be deposited with the State Treasurer, in United 
States stocks, or in interest-paying stocks of States in good credit and 
pega | to be rated at ten per cent. below their average value in the 
city of New York, for the thirty days next preceding their deposit ; and 
in case of depreciation of any portion of said stocks, to the amount of 
ten per cent. on the dollar, the bank or banks owning said stocks 
shall be required to make up said deficiency by depositing additional] 
stocks, and said law shall also provide for the recording of the names o 
all stockholders in such corporations, the amount of stock held by each, 
the time of any transfer, and to whom. 

Sec. 9. Every stockholder in a banking corporation or institution, 
shall be individually responsible and liable to its creditors, over and 
above the amount of fron by him or her held, to an amount equal to 
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his or her respective shares so held, for all its liabilities, accruing while 
he or she remains such stockholder. 

Sec. 10. In case of the insolvencyof any banking institution, the bill- 
holders shall have a preference over its other creditors. 

Szc. 11. The suspension of specie payments by banking institutions - 
shall never be permitted or sanctioned. 

Szc. 12. Subject to the provisions of this article, the General Assem- 
bly shall have power to amend or repeal all laws for the organization 
or creation of corporations, or granting of special or exclusive privileges 
of immunities, by a vote of two-thirds of each branch of the General 
Assembly ; and no exclusive privileges, except as in this article provided, 
shall ever be granted. 

From this it will be seen, that banking institutions are most closely 
guarded, and that institutions of the kind, organized under this general 
law, will be more secure than similar ones in any other State. It can- 
not fail to recommend itself to the favor of every one, unless it may be 
to those desirous of engaging in it, but who are restrained by its strin- 


gency. 


Tur Rospery or Bank Norss 1n Boston.—The Boston Courier of the 1st Septem- 
ber explains the matter: 

In executing a large number of bills, some few impressions—one or two in a 
thousand—are often printed imperfectly, and are immediately destroyed by fire. 
On the occasion of the recent theft, a number of these imperfect impressions had 
been laid aside to be burned, and during an inevitable delay that intervened be- 
fore a fire could be prepared in the furnace, a few notes, representing collectively 
some two hundred dollars, were purloined. Of these notes, one hundred and eighty- 
three dollars worth have been put in circulation, and all have been redeemed. 
Efforts were at once commenced to discover the guilty person, and, secrecy hav- 
ing been considered necessary to success, the circumstances have not hitherto 
been divulged. The premature publicity given to the case by the statement of 
the Boston Mirror may have the effect of preventing the detection of the culprit. 

So much for the facts of the robbery. It will be seen that the story, as given 
in the Mirror, is an absurd exaggeration, and unworthy of serious consideration. 
But there are certain assertions of the possibility of extensive theft, from the office 
of the Bank Note Company, which require contradiction. Extra copies of notes 
are not retained in the office, except on very rare and necessary occasions, when 
they are always mutilated in the spaces left for signatures, so that no misuse what- 
ever can be made of them. They are also carefully guarded, and are handled 
by none.but responsible persons. 

The collections of imperfect impressions are destroyed daily, and rarely accu- 
mulate to a larger amount than $100 each day. The average is much more be- 
low that sum. Signed notes have only been in possession of the Company on some 
half dozen occasions, when sent by banks to have red or other coloring applied. 
Not one of these has ever been missed, and such precautions are taken both by 
the banks and the officers of the Company, to guard against loss, that no attempt 
to steal them could be successful. Since the establishment of the New England 
Bank-Note Company, in 1833, the loss of bank bills from the office, including the 
present affair, has not exceeded the sum of $300. 
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COTTON CROP OF THE UNITED STATES, 


For tHe Year Enpine 31st Aveust, 1857. 
Total. 
Bales. 1857. 1856. 1855. 
New Orizans.—Export to Foreign Ports,.... 1,298,717 


Stock, 1st September, 1857,. 


Deduct—Received from Mobile, 
Received from Montgomery, &c., 
Received from Florida, 

Received from Texas, 
Stock, 1st September, 1856, 


Mositz.—Export to Foreign Ports, 


Manufactured in Mobile, &c., 
Burnt at Mobile,. 
Stock, 1st September, 1857,......... 


Deduct—Received from New Orleans, 
Shipment to Boston, returned, 
Stock, 1st September, 1856, . ............ . 
503,177 659,788 
Tzxas.—Export to Foreign Ports, 


Consbwiee, .ccccccccccccccccccs ovececeoee 
Stock, Ist September, 1857, 


Deduct—Stock, 1st September, 1856, 


Fiorrpa.—Export to Foreign Ports—Uplands, 30,889 
Coastwise—Uplands, 82.686 


‘89,882 116,078 


Burnt at Apalachicola, .................+ 2,472 
Stock, 1st September, 1857, 


Deduct—Stock, ist September, 1856, 


Gzorg1a.—Exportto Foreign Ports—Uplands, 152,228 
Sea Islands, 6,611 


Stock in Savannah, 1st September, 1857,.. 1,926 

“ in Augusta, “ ” as 2,747 
Deduct--Received from Florida—Sea Islands, 6,889 
Stock in Savannah, 1st September, 1856,.. 1,550 

“ in Augusta, “ aa «s 1,781 


832,881 


10,220 
—— 822,111 889,445 878,694 


Sourn Carorina.—Export from Charleston to 
Foreign Ports—Uplands, 


Burnt and manufactured at Charleston,... 
Stock in Charleston, 1st September, 1857,.. 
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Export from Georgetown, 8. C., to Coast- 


—— 414,284 
Deduct—Received from Florida—Sea Islands, 8,307 


Received from Key West, and Nassau, N. 
P., (wrecked)—Uplands, 431 
Received from Savannah—Sea Islands,... 1,589 
Uplands,...... 8,437 


Stock in Charleston, 1st September, 1856,.. 8,144 oes 
— 397,881 


27,147, 


Norra Carotina.—Export to Coastwise Ports, 27,147 
Vireinta.—Export to Foreign Ports,. 


Manufactured, (taken from the ports,)..... 
Stock, 1st September, 1857, 


Deduct—Stock, 1st September, 1856, east 
’ 

Received at New, York, from Memphis, Nashville, &c.,(Tenn.,).. 2,022 

“© at Philadelphia, from Memphis, Nashville, &c.,(Tenn.,) 1,286 

“ at Baltimore, from Memphis, Nashville, &c.,(Tenn.,)... 1,496 


Total crop of the United States,........ aseaadsuaebiesettaes 2,989,519 


495,976 
26,098 


20,453 
2,086 
7,988 
4,191 


8,527,845 


499,272 
26,189 


Decrease from crop Of 1856,..........seccccccccccccccccccces esdensed bales, 588,326 
“ 92,180 
69,492 


Increase over crop Of 1855,......0..scesccccsscccees ssbecdenebesoboss 
Increase over crop Of 1854,..........-+eeeeee er cccccccees ensacneene ee 


Export To Foreign Ports From Sept. 1, 1856, to Ava. 31, 1857. 


F To Great To To North 


Other 


Britain. France. of Hurope. F'n Ports. 


258,163 156,450, 
84,840 16,570 
4,428 «6,687 
sone, 
8,504 «5,976 
40,821 28,296 


Philadelphia, oese osee 
New York,. 21,601 28,600 
ote 1,455 
Grand total,.......¢..00-+s+se++0+ 1,428,870 418,857 245,798 
Total last year, 1,921,386 480,687 304,005 


Decrease,....... Scccccccces 492,516 67,280 58,207 


CoMPARATIVE STATEMENT OF GROWTH. 


129,619 
2,848 


10,665 
21,192 


1844—5, bales,..... 2,894,508  1838—4, bales,.... 


1837—8,.......- eee 1,801,497 


Total, 


1,298,717 
14,989 
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Crop oF Sza Istanp Corron.—The crop of this staple the past year 
(included in the general statement) was as follows: Florida, 20,365 
bales; Georgia, 9,764, and South Carolina, 15,185; total, 45,514 
bales, against 44,512 in 1855-6; 40,841 in 1854-5; and 39,686 in 
1853-4. 


ConsuMPTION. 
Total crop of the United States, as before stated,..........--sse+ Seecoees beoceens bales, 2,989,519 
Add stocks on hand at the commencement of the year, 1st September, 1856 : 


In the Southern ports, ......cccccecccsccccccccces ecccccccccce ccectcccoe See 
In the Northern ports,.......ccscssscccscccecccscseseseecsesceceeces 


8,008,690 


Makes a supply Of........cccccccccccccccccccccccccccveses eeeccccccceccce 
Deduct therefrom the export to Foreign ports, ....... 6600-600 eee 2,252,657 
Less Foreign included, .......... bike sonnemanah éaaceaeiad . 1,161 
—— 2,251,496 


Stocks on hand, 1st September, 1857: 
In the Boutherm ports, ...ccsccccccccccccccccccsccscccces cece 
In the Northern ports, 


Burnt at new York and Baltimore,...........cecceceeeeeres 798 
Ne a ore, 9,901,552 
Taken for home use,.......sescececees Sd0s00escceessescacanonsased bales, 702,138 


Quantity CONSUMED BY AND IN. THE HANDS OF MANUFACTURERS 
NORTH OF VIRGINIA. 


1856—7, bales,....... 702,188  1845—6, bales,....... 422,597 


We give below our usual table of the amount of Cotton consumed 
the past year in the States South and West of Virginia, and not in- 
cluded in the receipts at the ports. Thus: 

1850. 1851. 1852, 1808, 1854. 1965, 1856. 1857. 
20,000 13,000 15,000 20,000 20,000 18,500 22,000 25,000 
15,000 10,000 10,000 10,000 12,000 10,500 15,000 17,000 
18,000 22,000 20,000 28,000 20,500 25,000 28,000 
5,000 5,000 6,000 5,500 5,000 

5,000 6,000 4,000 


90,000 105,000 85,000 117,500 117,000 


To which, if we add (for the past year) the stocks in the interior 
towns, Ist inst., (say 2,000 bales,) the quantity now detained in the in- 
terior, (say 5,000 bales,) and that lost on its way to market the past 
year, to the crop as given above, received at the shipping ports, the ag- 
gregate will show, as near as may be, the amount raised in the United 

tates the past season—say, in round numbers, 3,014,000 bales, (after 
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deducting 100 bales new crop received this year to 1st inst., and some 
50,000 bales detained in the interior, September Ist, 1856, which came 
forward the past season, and is already added to the receipts at the 
ports,) against 


8,835.00 1858, bales,........ 8,860,000 
8,178,000 


TBGh,.ccerccesescece 8,000,000 


The whole consumption of the United States the past year, to Sep- 
tember 1, 1857, was 840,000 bales against 788,000 bales the year 
before. 


The quantity of new cotton received at the shipping ports to 1st Sep- 
tember was—in , 


ee occa scaects 


Banks or Boston, August 20th, 1857. 
Value. 


Capital. 


Atlantic Bank, $500,000 
Atlas Bank, 500,000 
Bank of Commerce. 2,000,000 
Bank of North America, 750,000 
Blackstone Bank, 

Boston Bank, 

Boylston Bank, 

Broadwa 

City Bank,. 

Columbian Bank, 

Eagle Bank, 

Eliot Bank, 

Exchange Bank,. 

Faneuil Hall Bank, 

Freeman’s Bank, 

Globe Bank,........cccccscccsccecceess 

Granite Bank, 

Hamilton Bank, 

Howard Bank, 

Market Bank,. 

Massuchusetts’ Bank 

Maverick Bank,. 

Mechanics’ Bank, 

Merchants’ Bank,.. 

Nationai Bank,.. 

New England Ban’ 

North Bank, 

Shawmut Bank,............-+-+++++ eee 

Shoe and Leather Dealers’ Bank, 


Traders’ Bank, 
Tremont Bank, 
Union Bank, 
Washington Bank, 
Webster Bank, 
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BANK FAILURES. 


Watt-srrzet was taken by surprise on Monday, 24th August, by the announce- 
ment that the New York agency of the Ohio Life and Trust Company had sus- 
pended payment and closed its doors, Payments hitherto by this agency (as 
well as by private bankers generally) have not been made in money but by 
checks upon banking institutions. Parties having checks drawn upon by the Trust 
Company agency, upon their deposit bank, (the American Exchange Bank,) pre- 
sented them for certification, which endorsement was refused, and the checks, 
therefore, went to protest. In some cases these checks were drawn on the 
morning of failure, in payment of drafts drawn upon the Trust Company by 
their Western correspondents, Finding the checks not “good,” the holders, in 
one or more cases, demanded the return of the original draft or drafts, which at 
first was refused by the Company, but finally acceded to under a writ of replevin. 
It was known on the Saturday preceding that the agency was in some trouble, 
as certified checks upon it, dated one day ahead, were offered to brokers on 
Friday, for the purpose of raising gold. 

The most serious inconvenience has resulted to the Western correspondents of 
the agency, consisting of a large number of private bankers and banking institu- 
tions, who have kept accounts with the agency for a number of years, and their 
balances must for a short time be unavailable. ” 

The capital of the Ohio Life and Trust Company at Cincinnati was about two 
and a half millions of dollars, all of which is invested on bond and mortgage. 
The liabilities of the Company ctherwise were as follows at their last published 
return: 

Trust fund, $188,872 
Due to banks and bankers, 

Due individual depositors, at Cincinnati,............ 
Miscellaneous, . 


Total liabilities, 


Their investments at the same date were as follows: 


Notes and bills discounted, $1,413,948 
Specie, 20,230 
Notes of other banks, 240,157 
Balances due by other banks and bankers, 170,635 
Balance held in New-York, 168,705 
Bonds of United States and State of Ohio, 82,708 
Real estate and personal property, 23,002 
Miscellaneous resources, ’ 196,888 


Total resources, $2,311,268 


We have ascertained from the office of the “Ohio Life Insurance and Trust 
Company,” that the Company was not engaged in the business of Life Insurance. 
They had not a single policy of Life Insurance, so that, happily, the accumulations 
for the support of families, contemplated by Life Insurance, are not interfered with 
by the failure of that Company. Their business operations for many years past 
have been in banking alone, and they enjoyed a high credit throughout the West. 

The loans by the New York agency of the Ohio Life Insurance and Trust 
Company, it is understood, have been made upon stock collaterals and “ on call.” 
The heavy decline in many of these securities will entail a loss upon the Company, 
but only to affect the capital (not the creditors) of the Company. This business 
of loaning “on call” is pursued by nearly every bank and banker in the city. 
Such loans are made with the understanding that they shall be returned promptly 
on the demand ; but the lenders are usually cautious enough to require a liberal 
margin, which it seems was not done in the present case. 
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The financial agency of the State of Ohio for the payment of State interest is 
in the same office with the Trust agency, William-street ; but we — that 
the State funds are not controlled by the agency or mixed up with the present 
suspension. The Trust Company was for many years, until 1852, the agent of 
the State of Ohio for payment of interest at New York. 

The following notice was issued in New York: 

Orrice or turk Onto Lire Insurance anp Trust Company, 
New York, August 24, 1857. 


The unpleasant duty has devolved upon me to state, that this Company has 
suspended payment. This event bas mainly been brought about in consequence 
of making loans here to parties who are unable to respond at this time. 

I would add that the capital of the Company, two millions, is sound and reliable, 
exclusive of such loss as may arise from insufficiency of securities pledged for loans 
above referred to. C. Sretson, President. 

The Board of Directors of the Trust Company held a meeting on Monday evening, 
August 24, and issued the following card: 


Tue Onto Lire Insurance anp Trust Company, 
Cincinnati, August 24, 1857. 
Having very unexpectedly received advices from New York that the office of 
this Company in that city had suspended this day, the Board of Trustees deem it 
expedient to close its doors and suspend payment until they can be fully advised 
of the true situation and condition of that office. The Board of Trustees also deem 
it preper to say to the public that they regard the means of the Company ample 
to meet all its engagements, and that early steps will be taken to resume business, 
By order of the Board. 
S. P. Bisnor, Assistant Cashier. 


Various attachments were granted before the Supreme Court, Judge Peabody 
presiding. Annexed is a list of the banks, private Caalieg houses, &c., in behalf 
of which attachments have thus far been granted, with amount claimed to be due 
by the Trust Company to each: 


American Exchange Bank, $446,969 26 
EN ii dib oy ccdcabeetecdcasanemereaeane --- 140,000 00 
Nob i088 9 54.46 040.34905040 R848 sevcnwes ° 

Corn Exchange Bank, 

Mercantile Bank, 

Bank of America, 

James Robb, Phenix N. Wood, Thomas C. Hallett, 

J. Hamilton Wilson and Charles B. Wilson, 23,264 94 
Felix Ingoldsby, David C. Halstead, Francis P. Cantiffe, 

E. M. Ingoldsby and Addison B. Smith, 316 93 
Janies H. Stebbins and John Bloodgood, Jr.,........ 20,000 00 
Edw’d Prime, Nath’l Prime and Edw’d Prime, Jr.,... 70,393 00 
Se DONDE GR ga itoccresicunraceceneraeders 100,000 00 
Charles Abernethy, Henry Collins, James Sullivan and 

rere ree ee ee Cauedind 563 00 
Alexander Dennistoun and others,.........+. Mere 73,166 67 


$932,870 80 


The Cincinnati Commercial of the 21st says: “The well-known Trust Company 
building, southwest corner of Third and Main streets, has been sold at private 
sale to the Merchants’ Bank of Cleveland, at $125,000. The Trust Company was 
indebted to the Merchants’ Bank in a sum greater than that at which the building 
was valued. The balance of indebtedness has been liquidated by the transfer of 
other real estate, so that all legal proceedings commenced by the Cleveland Bank 
have been withdrawn.” 


New Yorx.—The Reciprocity Bank, at Buffalo, failed on the 29th August. In 
relation to the failure of the Reciprocity (Sackett’s Harbor) Bank, the Buffalo 
Courier says: 
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The suspension of the Reciprocity Bank has been the principal topic of con- 
versation among our citizens since it occurred, on Saturday last, and profound 
regret is expressed by all at the misfortune. We have no information either as 
to the extent or liabilities of the bank or its resources, and should therefore be 
unwarranted in making any statement as to its condition; but it is proper and 
just to say that its officers and directors are gentlemen of the highest probity, 
and possess the confidence and esteem of our citizens. 

Mr. William Williams has been appointed Receiver for the bank, and gives 
security to the amount of $350,000, with the following names as sureties: Miles 
Jones, Samuel F, Pratt, George C. White, H. E. Howard, William H. Greene and 
H. W. Rogers. 


Buffalo.—The Hollister Bank, Buffalo, failed early in September. Alanson 
Robinson has been appointed Receiver, and has filed bonds with two sureties for 
forty thousand dollars each, Buffalo has had until now thirteen banks, with a 
gross capital of only $2,600,000, whereas, if their means had been concentrated 
in three or four, they could have done more good. The Oliver Lee & Co. Bank, 
at Buffalo, failed on the 4th September. The items of liabilities, &c., are as follows: 


Loans. Specie. Cireul’n. Deposits. 
March Report,. . .$614,251 $12,421 $75,800 $263,108 
June fe ee 605,602 10,216 94,000 340,775 


Decrease, $8,650 $2,205 
$18,200 $77,667 . 
Capital, $170,000. 

In relation to the suspension of the Oliver Lee & Co. Bank, the Buffalo Courier 
remarks: 

It was known to many of the business men of the city that the large amount of 
suspended debt held by the bank against the Buffalo Car Company, amounting 
in the aggregate to about $264,000, together with a large amount of liabilities 
against other parties, who have failed within the year past, had seriously embar- 
rassed its resources, and consequently deprived it of the power to extend to its 
dealers such financial facilities as their wants required. A gradua] diminution of 
the number of its customers was a natural consequence, and unless some accession 
of strength could be obtained, it would not be the part of sound policy to carry 
it on. 

The disasters to the Reciprocity and Hollister Banks had increased the incon- 
veniences to which, in common with all our city banks, it had been subjected. 
Added to this came a call from the City Comptroller for the funds belonging to 
the city, amounting to forty thousand five hundred dollars; all of which taken 
together and coming together, formed a combination of circumstances so untoward 
and paralyzing, that to avert suspension seemed scarcely possible. But the officers 
of the bank were still hopeful that the proprietors would take some action to 
relieve it from peril. Up to half-past 10 o’clock on Thursday night, it was 
believed funds would be advanced sufficient to free it from embarrassment. 


Utica.—The Utica Herald makes the following statement relative to the affairs 
of the Ontario Bank of that city: It becomes our duty to record the fact that 
Deputy Sheriff George Klinck yesterday morning made a levy on the Ontario 
Bank, and took possession of the specie in the bank, amounting to over $3,000, 
and of about $13,500 of the bills of this institution. The levy was made under 
a judgment obtained by H. A. Johnson & Co., of New York, for $12,560 61. 
The suit was based on certificates of deposit held by the plaintiff, and which the 
President refused to pay. An answer was put in in the usual form for individuals; 
but it seems that something more than this is requisite on the part of a moneyed 
corporation. The law on this point is of so much moment in the circumstances, 
that we quote the section. It is section 5 of chapter 226, Laws of 1840, and is as 
follows: “After the expiration of twenty days from the service of any summons, 
or complaint, or declaration, or —— for the recovery of any demand against 
any corporation or association described in the first section of this act, upon any 
debt or liability exceeding one hundred dollars, contracted after the first day of 
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January next, in which the precise sum demanded shall be stated, the plaintiff 
shall be entitled to enter an order or rule for judgment, upon filing such complaint 
or other proceeding, with due proof of personal service thereof upon any officer 
of such corporation or association, and judgment shall be rendered thereon for 
such demand, with. interest and costs, whether an answer to such complaint or 
other proceeding has been served or not, unless an order shall have been filed in 
the office of the clerk where such judgment might be entered, granted by a justice 
of the Supreme Court or county judge, that the entry of such judgment be stayed 
until the issue joined or to be joined by the parties be disposed of. But no such 
order shall be granted without proof by affidavit, to the satisfaction of such judge, 
that the defendant in such suit has a good defence on the merits to such demand, 
or some part thereof, arising upon facts set forth in such affidavit.” No such 
affidavit was made, nor was an order for the stay of proceedings asked for, during 
the twenty days, and at the end of that time judgment was taken, and the lev 
made, as we have stated. Of course the announcement struck the street wi 
astonishment, and no one was more surprised at the Jevy than Mr. Johnson, who 
expected that the suit would go to trial in due course. Application was made 
to Judge Bacon to stay proceedings. He gave an order to show cause why the 
judgment should not be set aside, and staying proceedings till that order should 
be returned and decided. The order was made returnable before Judge Bacon. 
The money levied upon by the sheriff remains in his possession, until the argument 
before Judge Bacon, and a decision whether or not the judgment shall stand. 

Edmund A. Wetmore has been appointed Receiver of the Ontario Bank, and 
accepted the office, giving bonds in the sum of twenty thousand dollars. The 
provisions of the appointment require him to make deposits whenever he shall 
receive as much as $5,000. The Utica Herald says: 

This is the end of the Ontario Bank. Its powers as a bank have ceased. All 
Lary becoming due there must be paid without renewal of favor. The Receiver 
will collect the assets and pay the various creditors, and provide for the redemp- 
tion of the bills. No doubt is entertained that all claims against the bank will 
be Dw though the loss to the stockholders is variously estimated. 

he new issue of bills by the Ontario Bank, under its recent organization, are 
still redeemed on demand. They are marked with their denomination in red ink, 
and bear date subsequent to January 1, 1856. Of this issue, only $14,036 is in 
circulation, besides $49,498 held by the redeeming agents in New York and Albany. 

The old issue, being the notes of the old Ontario Bank and its Branch, are not 
now redeemed, but are a debt of the bank. Of these, there are out $47,135, of 
which $40,642 are bills of the Branch, and $6,493 of the old Ontario. Since about 
the middle of July the bank returned to the Bank Department to be cancelled 
$91,230 of its circulation. 


Albion.—In the Supreme Court at Buffalo, on Friday, September 18, Judge 
Davis presiding, in the case of Harvey Goodrich vs. The Bank of Orleans, motion 
was made for an injunction and for the appointment of a Receiver. Injunction 
order granted, and Elizur Hart, of Albion, appointed Receiver—to give bail in 
$50,000, with sureties to justify in $75,000. 


New York City.—The Mechanics’ Banking Association failed on the 31st August, 
The following is a list of the Directors: Frederick Pentz, P. T. Ruggles, J. Harriott, 
William Tucker, J. Randall, R. F. Carman, James Van Norden, J. T. B. Maxwell, 
J. A. Bunting, R. E. Mount, P. J. Bogert, L. Kirby, R. Suekley, Sheldon Smith, 
Mason Thompson, Wyllis Blackstone, N. Ludlum. 

Private Bankers.—The failure of Messrs, Beebee & Co. was announced on Monday, 
August 31st, with liabilities variously estimated at from $1,000,000 to $1,200,000. 

The suspension of Messrs. Atwood & Co. occurred on Saturday, August 29th. 
Messrs. William J. Bell & Co., September 12th. 

Among the failures of private barkers in this State, we announce the following: 
Brewster & Co., Rochester; John W. Bates, Troy. 


_ New-York City.—Mr. John Thompson, No, 2 Wall-street, failed. The following 
is a copy of Mr. Thompson’s assignment : 


I, John Thompson, Banker, of the city of New York, being largely indebted to 





326 Bank Failures. [October, 


numerous persons, and having Become unable to meet and pay my debts and 
obligations, and being very desirous to make a just, equitable and fair distribu- 
tion of my property and assets among my creditors: 

In consideration of the premises, and of one dollar, to me in hand paid, do 
hereby grant, bargain and sell, release, assign and transfer and set over unto Platt 
Adams, transacting business in this city as publisher, all my property, real and 
personal, wherever situated, including shares in the capital stock of any company 
or association, bonds, land warrants, Breckenridge coal in Snow’s coal yard in 
New York, and in Bicker’s yard in Brooklyn, notes, bills receivable, book ac- 
counts, bank notes, current and uncurrent, books of account, vouchers, choses in 
action, equitable interest, and all other assets and effects of every nature and 
kind. And I do covenant at the earliest practicable moment to furnish to said 
Platt Adams, an inventory, to the best of my ability; but this indenture is in- 
tended to convey all the property, whether inventoried or not, and to take effect 
presently, without awaiting the completion of the inventory; many of the said 
items of any J hereby assigned appear on my books and by my papers, to 
which reference is made, and a list and statement of all the items of my property 
shall be made and delivered to Platt Adams without delay. 

This conveyance is in trust for the following purposes: Platt Adams shall take 

ession of all the property hereby assigned and convert it into money, and in 
trust to collect the debts due and tu fall due to me, and thereupon to execute all 
necessary conveyances, acquittances, releases and discharges. And with the 
proceeds of the property, Platt Adams shall first pay and discharge the necessary 
expenses and legal charges in the execution of this assignment; and with the 
residue proceeds, he shall discharge my indebtedness to the holders of certificates 
of deposit now unredeemed; with the remainder of the proceeds, Platt Adams 
shall pay all the other demands of John Thompson now existing or incurred, 
whether due or to become due; and in case of an insufficiency to pay such debts 
in full, then the proceeds to be distributed among all my creditors pro rata, share 
and share alike, according to their respective amounts, . 


And I hereby confer upon Platt Adams all powers gee and proper to the 
complete execution of the trusts hereby created, with authdrity to execute, dis- 
charge, and to do all other acts in and about the execution of the true purpose 
hereof, which I might have done but for this instrument. 
Sealed and signed this 31st day of August, 1857, by both parties. 
J. Tompson, 
Accepted by Piatr Apams. Piatr ApaMs. 


Onto.—We are sorry to learn of the suspension of the Citizens’ Bank in Cinein- 
nati, owned by Smead, Collard & Hughes. This is an old house, and one that 
has stood high in Cincinnati for many years. Mr. Smead commenced business 
many years ago, and acquired sufficient capital to enable him to rank as one of 
the leading banking houses in Cincinnati. In 1854 this house suspended payment 
in consequence of a run upon them. They, however, paid up in full, with interest, 
and in this were the exception of all the suspended banking houses in that city. 
At the time of their first suspension they had a discount line of $1,700,000. Their 
business has always been exclusively local, and no inconvenience will be felt out- 
side of Cincinnati. The causes are stated to be the illness of the senior partner, 
and the common financial troubles. 


Cincinnati.—The suspension of Messrs, Hatch & Langdon, bankers, at Cinein- 
nati, followed that of Messrs. Beebee, New York, in consequence of the balance 
held by the latter firm, now unavailable to the former house. 


Newark.—The banking firm of E. Franklin & Son, Newark, Ohio, suspended on 
the 26th August, and assigned their effects to Messrs. Smyth & Sprague, for the 
benefit of creditors. 


Miontcan.—The suspension of Mr. J. L. Lyell, at Detroit, occurred early in Sep- 
tember, in consequence of the failure of Beebee & Co., New York. By arrange- 
ments made with his creditors, Mr. L. has been enabled to resume business, and 
we hope will be fully sustained by his friends. It appears that the Ohio Life 
Insurance and Trust Company were his chief correspondents in New York, with 
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whon, it is reported, he had $98,000. Mr. Lyell isin New York, having gone 
thither on the first intimation of apprehended disaster to his correspondents, His 
doors were closed by his direction, communicated by telegraph. During the 
afternoon one or more attachments were sued out against Mr. Lyell’s effects, by 
large depositors, and his office was taken into possession by the sheriff. One of 
the suits was commenced at the instance of Messrs, Stephens & Field, grocers, 
Considerable public excitement was produced as the intelligence of Mr. Lyell’s 
misfortune spread. He has possessed the highest public confidence for a 4 
years, and his depositors were numerous and among the heaviest in the city. We 
cannot venture a guess as to the amount of his deposits, We hear but one ex- 
pression among our citizens—that Mr. Lyell will do everything in his power to 
protect his creditors, among many of whom we observe the expression of much 
confidence as to his ability, as well as his disposition, in this respect, On in- 
quiry, we cannot learn that any other banking house in this city had relations 
with the Ohio Life Insurance and Trust Company, or that any other is at all affect- 
ed by the crisis at the Eastward.— Detroit Free Press. 
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New Yors.—The failure of the Mechanics’ Banking Association, No. 38 Wall- 
street, on 24th August, created much excitement. Capital, $632,000; circulation, 
$211,000; deposits, $906,000. The Island City Bank, New York, suspended -on 
the 3d September. Capital, $300,000; circulation, $90,000; deposits, $500,000. 


The following is a summary of the — circulation, specie, deposits and loans 


of the suspended banks, according to t 


Capital. Circulation. Deposite. Loans, Specie. 

Mechanics’ Banking Association,. $632,000 211,000 906,000 1,165,000 88,000 

Island City Bank, 800. 99,000 211,000 428,000 15,000 
* Reciprocity Bank, ; 148,000 64,000 860,000 
Hollister Bank, 99,000 164,000 428,000 
Oliver Lee & Company’s Bank,... 170,000 94,090 840,000 607,000 
Huguenot Bank, 93,000 41,000 170,000 
183,000 65,000 672,000 
49,000 37,000 72,000 
53,000 141,000 226,000 
* Yates County Bank, 182,000 29,000 207,000 
Medina Bank, 45,000 45,000 96,006 
Bank of Canandaigua, 115,000 74,000 100,000 
Niagara River Bank, 95,000 23,000 182,000 
Farmers’ Bank of Saratoga, 103,000 9,000 225,000 
Chemung County Bank,. 58,000 28,000 80,000 
* Bank of Orleans, Albion, 158,000 95,000 387,000 
Agricultural Bank, Herkimer,..... 80,000 61,000 167,000 
Dairymen’s Bank, Newport, 91,000 25,000 111,000 


Fulton.—Amos A. Bradley, Esq., formerly Cashier of the Luther Wright’s Bank, 
Oswego, was on the 3d September elected Cashier of the Citizens’ Bank, Fulton, 
in place of George Grosvenor, Esq., resigned. 

e Albany Evening Journal has obtained from the Bank Department a state- 
ment of its business "for the past thirty days. It was sought in consequence of 
the report set afloat that the amount of the State stocks taken up for bills re- 
turned did not exceed $100,000. This table shows that the net amount of bills 


eir quarterly reports in June, 1857. 


* Safety fund or chartered banks, 
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returned and Sutreged is over $1,000,000, for which only $611,000 of securities 
were withdrawn. e Journal says: ‘Thus the banks have voluntarily retired 
from circulation $489,000, for which they neither asked nor received a dollar of 
their securities, or a single new circulating note.” 


Burned circulating notes of the Free Banks, from 15th August to 
ROR OCOD. oc os ccc coset toc cectecewcscsacios cshins +++ $950,000 


Stock surrendered during same period,..........+.+00+0+ saaceee + $501,000 
Bonds and mortgage during same period,........... PEs Bis. ae as 110,000 

Total securities surrendered,........... pid nmeaed-al seeeees $611,000 
In addition to this the incorporated banks have turned coeese 169,000 
They have received new notes,........ccecceees 340,006 e-em poene 50,000 


$119,000 


Buffalo.—Three bank suspensions have occurred at Buffalo, owing to the tempo- 
rary loss of credit. These were the Reciprocity Bank, (formerly Sacketts Harbor 
Bank,) with a capital of $200,000. 2d. Hollister Bank, capital $200,000. 3d. The 
Oliver Lee & Co.’s Bank, on the 4th September, with a capital of $170,000. 


Ruopg Istanp.—The Farmers’ Bank at Wickford suspended payment the last 
week in August, The 3d of September was assigned for the hearing of the ap- 
plication for an injunction against the bank, before Judge Shearman. In the 
morning a motion for a postponement was made in behalf of the bank. This the 
court denied, unless supported by evidence. In the afternoon the President and 
Cashier declined to be examined, and the injunction was made perpetual. 
Stephen T. Olney was appointed Receiver. The apprehension is, that the affairs 
ofthe bank will turn out badly. One of the reasons given by the commissioners 
in their petition was, that they had reason to believe that the circulation of the 
bank exceeded its capital. 


Fall River.—The Supreme Court at Newport, on Friday, 4th September, made 
the injunction against the Tiverton Bank permanent, and appointed William H. 
Dart, Receiver, The President of the bank returned from New York witha 
part of the assets, which had been carried away by the Cashier, it was said, to 
raise money upon, ‘These assets were found in the hands of a broker, who held 
them as collaterals. He surrendered about $80,000. 


Inprana.—The Bank of the Capitol, at Indianapolis, suspended on the 17th. 
The bills in circulation are quite limited, and, together with the deposits, will be 
paid off in full. 


Conneoricut.—The Annual Report of the Bank Commissioners for May, 1857, 
shows the progress of banking in Connecticut for the past ten years; the leading 
aggregates of which are as follows: 


Year. Capital. Circulation. Specie. Loans. 

1848,...cc.ceccese-+ $8,726,000 $4,891,000 $517,000 $13,424,000 
IB4B,. . ccc ° ° 8,985,000 4,511,000 575,000 13,740,000 
Tins cine nn00666e08 9,907,000 5,253,000 640,000 15,607,000 
Bibl wcceccece 10,575,000 6,639,000 774,000 18,100,000 
BBBS.,0ccccd ecccceee 12,509,000 7,118,000 825,000 20,552,000 
TESS... ccccsccccccee 28,950,000 11,217,000 1,259,000 25,833,000 
1864,... 2200. eee» 15,641,000 11,207,000 1,206,000 27,897,000 
WBGRiic ciceciéccceses., 17,346,000 6,833,000 812,000 23,999,000 
FOSS, cccocccccse «+ 18,852,000 9,197,000 1,006,000 27,201,000 
BEET neiicccdcccedes« 80,506,000 ¢,990,000 1,121,000 32,639,000 


From this tabular return it will be seen that the circulation is mueh reduced 
since May, 1853-4, and that it is now no more than is actually required for the 
wants of such an active people. Besides the specie on hand in their vaults, they 
maintain bank balances, equivalent to specie funds, at Boston and New York, 
for the redemption of their bills. 
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The stock in the new 2tna Bank, at Hartford, was subscribed in August, and 
a large excess was taken. At a meeting of the Directors, Eliphalet A. Bulkley 
was unanimously chosen President of the bank. Sales of its stock have already 
realized 2 a4 8 premium. This is probably the Hartford bank to which the Herald 
alluded lately as being in trouble. The trouble was not inside the bank, but outside, 
and the pressure was to get the stock, not to sell it. Appleton R. Hillyer, Esq., 
has been appointed Cashier. He is a son of Charles T. Hillyer, President of the 
Charter Oak Bank, in which institution he has been several years a Teller. 


irae Ta gly notes of the Bank of Hartford County, (Hartford, Conn.,) were 
discredited on the 22d ult. by the Suffolk Bank, Boston, and by the Metropoli- 
tan and American Exchange Banks of this city. The loans of the Bank of Hart- 
ford County have been too liberally extended to Western rail-road companies, 
and the notes forced upon them for redemption too suddenly. The Bank Com- 
missioners have placed an injunction upon further proceedings of the bank. Its 
liabilities in April last, according to the official report before us, were as follows: 


Capital paid in,..... EGERCEina OES s a06pns b006eo.u% «++ $600,000 
Bills in cireulation,.......... Sad gaan Gaeta rs 584,000 
Due other banks, 37,000 
Individual deposits, 100,000 
Miscellaneous, ..... A shes nédeascemenbnsa Stead 27,000 


Total liabilities, $1,348,000 
The resources to meet this indebtedness are ample, viz: 

NOE WUERiis:5. 0:50:56 6065-b000309000.50 peer er ve we $711,000 
Loans to individuals out of Connecticut, 286,000 
Loans to corporations in Connecticut, 147,000 
Loans to directors,..... Heed dd dderdbdccwiogweeses 45,000 
Specie on hand, eee 
Bank balances and bank notes,.........eeeeee0: oe 
DN 2 sg Bacio aac ewoseeaunaacene pag aie 


ME pb. cncc ad cacdneastpessaceedeaen eccsees $1,348,000 


Norwalk.—The Bank of Norwalk, (Fairfield County,) commenced operations on 
the 6th September, with an authorized capital of $300,000, of which $90,000 has 
been paid in. President, Ebenezer Hill, Esq.; Cashier, Charles G, Rockwood, 
Esq., of the late firm of Rockwood, Hazards & Co., Mauch Chunk, Pa. 


Vermont.—F, W. Anderson, Esq., has been elected Cashier of the White River 
Bank, Bethel, in place of William M. Pinory, Esq., resigned. 


Massacuusetts.—The Hide and Leather Bank, at Boston, chartered in 1857, 
has been organized by the election of Lee Claflin as President, and John S. 
March as Cashier. The bank will commence business early in October. This is 
the only bank chartered this year for location in Boston. 


_ Milford —A. G. Underwood, Esq., has been elected Cashier of the Milford Bank, 
in place of Rufus Brewer, Esq., deceased. 


New Hampsnire—tThe condition of the banks of New Hampshire on the first 
of this month is represented in the following aggregates: 
Cepital.paid-in,., 22.5 .ccccces bie te aeelp Sah aes oes $4,041,000 


Individual deposits,...... Gecccseces oc eeeesescnceees 
Circulation,...... pick 06 sdeeseedep saens peeccccesese 38,469,000 


$8,611,000 

8,731,000 

p 226,000 
Bills of other banks,............ bat) co wih te ah ead om 143,000 
Deposits in Boston, é&c., for redemption of circulation,. 835,000 


SOM. o necdcsegcccccnccceces: cncdcdcccccce QOOREDOO 
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INT. PAYABLE. | OFFERED; ASKED 


U. 8. GOVERNMENT SECURITIES. | PKR CENT.|PER CENT. 
Loan, 6 per cent.,......ee0.00+ X «21862: January, July, | 110} | .... 
it a. Gly 3. snstedakedoen X ....1867- do. 117g | oss 
do. 6 do. TT liges.. do. 117} | 2... 
do. 6 do. Coupon Bonds, ..-1868.. do. 117} | .... 
do. 5 do. Texas indem., x: .. -1865.. do, 1062 | .... 


STATE SECURITIES. 
“= cent.,. .1860-61-62. .| Jan.Ap.Jul.Oct./ 100 | 1038 
do. ..| _ do. do. 
.| January, July, 
.| Jan. Ap.Jul.Oct. 
do. do 
do, do, 
do. do 
do. do, 
do. do. 
| January, July, 





do. Canal. Loan, 6 
do. Canal Pref., : 
.| Jan. "Ap. Jul.Oct. 


do. do, | 


=f OT, aly, 


do. 
do. 
do. 
do. 
do. 
do. 
do. 


. .1858-60 ) | Feb’ry, May, 
1870-75 }| August, Nov. 
1890-98 

. 1871-81. .| February, Aug. 

. 1875-77. .| January, July, 
1870-90. .| Jan.Ap.Jul.Oct. 

i ccbocsestanes April, October, 
long. .| January, July, 

X ....6.-1879.. do. 
Divers. .| Divers,........ 
. -1873-80.. a July, 


-| Feb’y, ‘August, 


Xi... 1882. January, Tuly, 
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CITY BONDS. 
Milwaukie, . ..Bonds, 7 ats X..1873-74-75.. 


New Orleans, . . B'ds, 6 
de. Municipal, 6 
Philadelp 6 
Pittsburgh,.” . Bonds, 6 
Peoria, (lll.) . . Bonds, : 
Quincy, Coup., 8 
Racine, ( Wis.) Bonds, 7 
Rochester, . .Bonds, 6 
St. Louis R. R. Bids, 6 
do. B'ds, 6 
Sacramento, Bonds, 10 
San Francisco, B’ds, 10 
do. B'ds, 10 
do. Bids, 6 
Wheeling, Mp. B’ds, 6 
do. R.R., B’ds, 6 
Zanesville,...Coup., 7 


X R.R.1872-74. 


City, County and other Bonds. 


INT. PAYABLE. 


March, Sept’r, 


-|January, July, 
° do, 


° fen: July,. 
-|Feb’y 10, Aug. 


Xx. ee = 
- 1862-78. ° 


pa’ble N, v. 
X do. 1878. 
X .Sink. F’d, 1874 
Divers,. 


COUNTY BONDS. 


St. Louis, (Missouri,) 6 per cent.X 
do, 


Alleghany, (Penn.,) 6 
—-- aw ¥) 6 
Bourbo 


Shelby, :. aie "{(Tenn. ) 6 
avn “ee 8 
Henry;,.. do. 8 


RAIL-ROAD COMPANIES. 


Baltimore & Ohio, 
Chicago & Rock 
Cincinna’ 


X divers issues,.. 
- 1881-83. . 

7 1881-82. 4 

« -1881-83.. 


¢ January, 
: April. N 
A er 


. 2 01871-5.. 


Semi-annual 
dividends. 


ti, Hamilton & Dayton... 100.. 
Cleveland, Columbus & Cin.,..... 


Cleveland & Pittsburgh, 
Cleveland & Toledo, 


‘ai 


PhO PAMNaaaagn 


-|May, Novem’r, 


oe July, 
March, _ 


.| Divers,....... 
April, October, 


January, July, 

Divers,.....+++ 

January, July, 
do. 


do. 


do. 


ovem’r, 


Divers,.......- 


A 7 eam 


| 
January, July, a 
| 


March, “Soptt, 
April, October, | 
cay. Aug. 


Suitindn, “sey, | 
May, Novem’, | 
January, July, 
| June, Decem’r, 
February, Aug. 
December, . 
a. July, 


February: Aug. | 
April, October, | 
February, Aug. | 
re July,| 


May 16 *Nov'r, 


| 
January, July, | 
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OFFERED | ASKED 
PER CENT, PER CENT 


65 


86 


52} 
654 
82 
15 | 
333 | 
16} | 
67 | 
It 
20 
16 
89 
90 
88 
54 
19 
833 
120 
119 
654, 





122 

120 
66 

80 

93 

88 





Money Market. 


Notes on the flonenp FRarket. 


New York, SEPTEMBER 28, 1857. 


Exchange on London, at Sixty days’ sight, 64 a 'T premium. 


Tus has been the most eventful month in financial circles that we have had occasion to com- 
ment upon since the commencement of our work, in July, 1846. Those whose recollection goes 
back as far a8 the spring of 1837, when (during the months of March, April and May) the banks 
and merchants almost universally suspended payment, cannot bring to mind any period in the 
interim when such a sudden and severe revulsion has occurred as we have witnessed since the 
24th ultimo. Within the past five weeks the Stock Market has evinced a steady decline, and to 
such an extent that loans cannot be negotiated upon stocks as collaterals, even with a large 
margin, Several banking institutions in the State have suspended; the circulating bills have 
been returned upon all the banks to an extraordinary degree, forcing upon all of them a system 
of contraction of loans that has forced a large number of mercantile firms into suspension. Among 
these there are many having abundant resources and surplus, unavailable at present, which will 
shortly enable them to resume payment and also to resume active operations. 

This state of things may be primarily ascribed to two things. 1st. Unfavorable foreign trade. 
2d. Unsound banking. Over thirty-two millions of gold were shipped from this port alone for 
the thirty-seven weeks ending 19th inst. ; thereby draining the city banks of their specie reserve, 
and forcing them to draw upon other cities, in turn, for coin, At the same time there were sys- 
tematic efforts on the part of one or two New York journals to create a panic in the money mar- 
ket, by a discredit of rail-road securities and rumors prejudicial to the credit of the city and 
country banks. Secondly. The crisis may be traced to unsound banking, in which we include— 
1st. The efforts of various banks and bankers to obtain large deposits from the interior by offers 
of a high rate of interest on balances. These offers made for twelve or eighteen months past have 
induced Western banks and bankers to maintain larger balances in the hands of their New York 
correspondents than they otherwise would, and the effect was to increase the bank balances in 
New York from $72,000,000, as in February, 1855, to withfh a fraction of $100,000,000, as in May 
and August, 1857. The loans, of course, kept pace with this increase of capital; or frem 
$83,000,000 in February, 1855, to $122,000,000 in August, 1857. These deposits were sought by 
New York parties for the purpose of loaning out at a profit of 2 or 8 per cent. per annum ; the 
average rate of interest paid being 4 per cent., while the loans were ordinarily made at 7 per cent. 
on call, or in extraordinary cases at 8 to 12 per cent. 

At the same time the wants of several of our rail-road companies have forced them to obtain loans 
in Wall-street at high rates of interest. The New York and Erie Rail-Road Company, the 
Ifudson River Rail-Road Company, the Michigan Southern Rail-Road Company, and other rail- 
road companies, have been large borrowers; whose paper as collaterals (either in the shape of 
acceptances, of bonds or of shares) has been sold at 1 to3 per cent. per month, Thus loaded 
with an accumulation of rail-road paper, upon which loans on call had been made, and to which 
loans the bgyrowers could not, on demand, respond, the lenders were unable to meet their en- 
gagements when suddenly a pressure arose. The suspension of the Ohio Life and Trust Com- 
pany, who were borrowers of the banks to the extent of about two millions of dollars, may be 

’ traced to this source ; and that of Messrs. Beebee & Co., and Messrs, Atwood & Co., (we mention 
as instances,) also to the same cause. If the loans of these parties had been upon bona jide busi- 
ness paper of short dates, judiciously selected ; of houses well known, and in moderate sums, no 
such calamity would have occurred, nor would the suspension of numerous other firms (elsewhere 
recorded) have occurred. In our opinion, the contraction by our banks, the diminution of bank 
circulation, the fall in stocks, the lamentable series of mercantile suspensions and bank failures, 
the panic and contraction in various cities, are mainly owing to these departures of two or three 
houses from their legitimate course as bankers. It is a sound principle of banking, now a legal 
statute in some States, that not over eight or ten per cent. of their capital shall be loaned to 
any one concern, This principle should never be departed from by any private banker or incor- 
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porated bank; and it would be more sound, we think, if the per centage were limited to five in- 
stead of eight or ten. 

The pressure prevailing in the Money Market up to the 17th inst., was heightened at that time 
and for some days afterwards by the intelligence of the loss of the California steamer ‘* Central 
America,” having on board about two millions of gold, according to present estimates. 

The very prompt and commendable action of the Board of Underwriters, on hearing of the ac- 
cident, will do much to mitigate the inconvenience of the loss. They pay on advice of the 
amount, at once, All drafts drawn against the gold will, therefore, be honored on presentation 
at the respective banks and banking-houses on which they are drawn, on this timely assurance, 
whether acceptance be waived or otherwise. The same promptness, it is understood, will govern 
where the gold is insured in London. The arrangement in every case authorizes the insured to 
draw for the money on the first evidence of loss, the satisfactory nature of which is acknowledged 
in New York. 

The panic among the community at large has induced such a drain upon the banks for gold, 
that on Friday, (25th inst.,) the Bank of Pennsylvania and the Girard Bank at Philadelphia both 
suspended specie payment. This was followed on Saturday by a general suspension of the banks 
of that city, and on the same day by those of Baltimore. This intelligence, communicated in a 
few minutes by telegraph, has led many of the banks of Virginia, Pennsylvania and other States 
to suspend likewise. 

State Loans.—Nearly all these are quoted ata discount, merely because money is wanted for the 
actual demands of commerce. Those who have money, and those who have not, feel no less con-~ 
fidence than before in the value of State loans; but capital can at the present moment be more 
profitably invested in other channels. New York State Sixes are quoted at par to 110 @ 112, with 
no buyers. Georgia and Maryland Sixes are quoted at par—with these exceptions, the whole list 
is at a discount. Ohio Sixes, lately held at 104 to 110, can now be had at 91 a 95. 

We annex the prices of State loans at the close of the past eight weeks : 


Aug. 7th. 14th. 21st. 28th. Sept. 4th. 11th, 25th. 
U. 8. 6 per cents, 1867-S,....... 11636 1164 116% 116% 117 117 117 
Ohio 6 per cents, 1886,.......... 1043 1043 104% 108 95 94 943¢ 94 
Kentucky 6 per cents,. 98 9934 993 973 9% 993¢ 9934 
Indiana 5 per cents, 823¢ 813¢ 76 80 80 80 
Pennsylvania 5 per cents,....... 843¢ §33¢ 83 82 so 
Virginia 6 per cents,........... 91 903g 893g 89 874g 86 
Georgia 6 per cents,. 100 100 100 100 100 
California 7's, 1870,. 60 50 5T 55 56 
North Carolina 6 per cents, B 92 91 91 91 91 
Missouri 6 per cents,.. 78 724% 3% We T1 
Louisiana 6 per cents, 84 84 5) 76 78 
Tennessee 6’s,.. 843% 84 80 74 roy 


Rail-Road Stocks,—There is a still further decline among all these, good, bad and indiffer- 
ent. There seems to be no disposition to purchase even the strongest and most reliable, al- 
though there are no new circumstances affecting the incomes of the first class roads. New 
York Central, Michigan Central, Reading, Boston and Worcester, Panama, Illinois Central, 
&e., will continue to pay their dividends, having no diminution of active traffic. 

We annex the closing rates for leading Rail-Road Shares for the past eight weeks: 


Aug.7th. 14th. 1st. 28th. Sept. 4th. 11th. 18th. 

N. Y. Central R. R. shares,.... 88% 81 764 8 T4 =6T6 CTO 
N. Y. & Erie R. R. shares,.... 38% 81% 22 21% 4 8=920% 
Harlem R. R. shares, ......... 10% 9 1% 6 

Reading R. R.shares,......... 72 69 Sigg 44% 
Hudson River R. R. shares,.... .. 21 19 19% 
Michigan Central R. R. shares, $446 88 66 643g 
Michigan Southern R.R. shares, 53 85 24 214 
Panama R. R. shares, 973g 93 85 80 

Baltimore & Ohio R. RB. shares, 63% 674% 60% 593g 
Illinois Central R. R. shares,... 1193 117 99 93 

Clev. and Toledo R. R.shares,. 56%  503¢ 40% B85 
Chicago and Rock Island R. R. 94% 93 82 133g 
Milwaukie and Miss. R. R.,.... 544  OSO0% 883g 0s 86 
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Rail-Road Bonds.—The market values for these early in the year were sustained because 
money could at all times be borrowed upon them at reasonable rates, with a fair margin. Now 
there are no facilities for obtaining loans upon them, at any rates. Holders have been com- 
pelled to sell out at ruinous sacrifices. Thus Erie Sinking Fund Bonds (negotiated at 80) are 
reduced to 54; Erie Convertibles of 1871, at 40; Baltimore and Ohio Rail-Road Sixes are held at 
79 a@81; Chicago and Rock Island Sevens at 87 to 89; Michigan Southern Sevens at 55 to 60, 
secured by a general mortgage ; Reading Mortgage Sixes, 70 a 80. 

We annex the closing prices of Miscellaneous Securities for the last eight weeks : 


14th. 1st. 28th. Sept. 4th. 11th. 

Erie R. R. sevens, 1859, 94 94 9436 a= 88 

Erie R. R. bonds, 1875, 79% T9906 SCO. 60 

Erie Convertibles, 1871, ....... 66 63 61 52 50 
Hudson River R. RB. 1st mort,,.. 94 95 98 
Panama R. R bonds,. 95 90 _ 95 
Illinois Central sevens, 99% 8699 943¢ 87% 853¢ 
Mew York Central sixes,. 5 863g ; 86% 88 803¢ 
Canton Company shares, 19 17 164% 415% 
Pennsylvania Coal Company,... 883 85 64 69 714 
Cumberland Coal Company,.... 17 16 % 138% 104 10% 9% 
Del. and Hudson Canal Co.,.... 1183{ 118 115 110 1093 106 1063 105 


. 
The extraordinary changes in leading Shares since 1st January last, may be seen in the 
annexed summary : 


SR Sesss 


saz 
* 


Jan. 1st, Feb. 1st, Aug. 1st. Sth. 5th. 22d. Sept. 1st. W5th. 
Chicago and Rock Island R. R., 95 993¢ 903 865 656 
Cleveland and Pittsburgh R.R., 58 55 87 80 15 14 
Cleveland and Toledo RB. R.,... 753g 77 48 85 84 
Cleveland, Col. and Cin. R. R.,. 102 103 94 92% 8 92 
Galena and Chicago R. R.,..... 120 104 864 0=CSTT GOT 
Illinois Central R. R.,......... 124 182 84 
La Crosse and Milwaukie R.R., 74 72 22 10 
Michigan Central R. R., 933 96 7536 «G4 
Michigan Southern R. R., pref., — 92 533g 8B 
Milwaukie and Miss. R.R.,».... 7736 72 48 81 


New York and Erie R. R., 26 273% 193¢ 
913g 76 72 


96 90 81 
Reading BR. R.,.........-.++++- 82 67 55 
Indiana State 5's, 85 8346 823 81lg iT 
Louisiana State 6's, 85 833g 853g 85 73 
Missouri State 6’s, 86 793 = TO 78 70 
New York Central 7's, 101 99 99 95 92 
Ohio State 6's, 102 100 993¢ 993g 95 
Tennessee State 6’s 189S,....... 9036 84 85 84 % 
Virginia State 6's 1890,. 92 91 91 914 86903 = TB 
These changes indicate a scarcity of money, not a loss of confidence in the shares or bonds 
generally. We hope to see a restoration of State bonds to par before many months, and the rail- 
road system placed upon such a footing as to secure the confidence of the community in them, as 
substantial investments for capitalists. . 


DEATH. 


In Rocxtanp, Marye, Sth September, Hon, Knorr Crocxerr, aged 65 years, President of the 
Lime Rock Bank for many years. 





